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RULES  AND  REGULATIONS 


Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

(FRL  327-5 1 

PART  6— PREPARATION  OF  ENVIRON¬ 
MENTAL  IMPACT  STATEMENTS 

Final  Regulation 

The  National  Environmental  Policy 
Act  of  1969  (NEPA),  implemented  by 
Executive  Order  11514  of  March  5,  1970, 
and  the  Council  on  Environmental 
Quality’s  (CEQ’s)  Guidelines  of  Au¬ 
gust  1,  1973,  requires  that  all  agencies  of 
the  Federal  Government  prepare  de¬ 
tailed  environmental  impact  statements 
on  proposals  for  legislation  and  other 
major  Federal  actions  significantly  af¬ 
fecting  the  quality  of  the  human  en¬ 
vironment.  NEPA  requires  that  agencies 
include  in  their  decision-making  process 
an  appropriate  and  careful  consideration 
of  ail  environmental  aspects  of  proposed 
actions,  an  explanation  of  potential  en¬ 
vironmental  effects  of  proposed  actions 
and  their  alternatives  for  public  under¬ 
standing,  a  discussion  of  ways  to  avoid 
or  minimize  adverse  effects  of  proposed 
actions  and  a  discussion  of  how  to  re¬ 
store  or  enhance  environmental  quality 
as  much  as  possible. 

On  January  17.  1973,  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub¬ 
lished  a  new  Part  6  in  interim  form  in 
the  Federal  Register  (38  FR  1696),  es¬ 
tablishing  EPA  policy  and  procedures  for 
the  identification  and  analysis  of  envi¬ 
ronmental  impacts  arid  the  preparation 
of  environmental  impact  statements 
(EIS’s)  when  significant  impacts  on  the 
environment  are  anticipated. 

On  July  17,  1974,  EPA  published  a  no¬ 
tice  of  proposed  rulemaking  the  Fed¬ 
eral  Register  (39  FR  26254).  The  rule- 
making  provided  detailed  procedures  for 
applying  NEPA  to  EPA’s  nonregulatory 
programs  only.  A  separate  notice  of  ad¬ 
ministrative  procedure  published  in  the 
October  21,  1974,  Federal  Register  (39 
FR  37419)  gave  EPA’s  procedures  for 
voluntarily  preparing  EIS’s  on  certain 
regulatory  activities.  EIS  procedures  for 
another  regulatory  activity,  issuing  Na¬ 
tional  Pollutant  Discharge  Elimination 
System  (NPDES)  discharge  permits  to 
'  new  sources,  will  appear  in  40  CFR  6. 
Associated  amendments  to  the  NPDES 
operating  regulations,  covering  permits 
to  new  sources,  will  appear  in  40  CFR 
125. 

The  proposed  regulation  on  the  prep¬ 
aration  of  EIS’s  for  nonregulatory  pro¬ 
grams  was  published  for  public  review 
and  comment.  EPA  received  comments 
on  this  proposed  regulation  from  envi¬ 
ronmental  groups;  Federal,  State  and 
local  governmental  agencies:  industry; 
and  private  individuals.  As  a  result  of 
the  comments  received,  the  following 
changes  have  been  made : 

(1)  Coastal  zones,  wild  and  scenic 
rivers,  prime  agricultural  land  and  wild¬ 
life  habitat  were  included  in  the  criteria 
to  be  considered  during  the  environmen¬ 
tal  review. 


The  Coastal  Zone  Management  Act 
and  the  Wild  and  Scenic  Rivers  Act  are 
intended  to  protect  these  environmen¬ 
tally  sensitive  areas;  therefore,  EPA 
should  consider  the  effects  of  its  projects 
on  these  areas.  Protection  of  prime  agri¬ 
cultural  lands  and  wildlife  habitat  has 
become  an  important  concern  as  a  re¬ 
sult  of  the  need  to  further  increase  food 
production  from  domestic  sources  as  well 
as  commercial  harvesting  of  fish  and 
other  wildlife  resources  and  from  the 
continuing  need  to  preserve  the  diversity 
of  natural  resources  for  future  genera¬ 
tions. 

(2)  Consideration  of  the  use  of  flood- 
plains  as  required  by  Executive  Order 
11296  was  added  to  the  environmental 
review  process. 

Executive  Order  11296  requires  agen¬ 
cies  to  consider  project  alternatives 
which  will  preclude  the  uneconomic, 
hazardous  or  unnecessary  use  of  flood- 
plains  to  minimize  the  exposure  of  fa¬ 
cilities  to  potential  flood  damage,  lessen 
the  need  for  future  Federal  expenditures 
for  flood  protection  and  flood  disaster 
relief  and  preserve  the  unique  and  sig¬ 
nificant  public  value  of  the  floodplain 
as  an  environmental  resource. 

(3)  Statutory  definitions  of  coastal 
zones  and  wild  and  scenic  rivers  were 
added  to  §  6.214(b). 

These  statutes  define  sensitive  areas 
and  require  states  to  designate  areas 
which  must  be  protected. 

(4)  The  review  and  comment  period 
for  negative  declarations  was  extended 
from  15  days  to  15  working  days. 

Requests  for  negative  declarations  and 
comments  on  negative  declarations  are 
not  acted  on  during  weekends  and  on 
holidays.  In  addition,  mail  requests  often 
take  two  or  three  days  to  reach  the  ap¬ 
propriate  office  and  several  more  days  for 
action  and  delivery  of  response.  There¬ 
fore,  the  new  time  frame  for  review  and 
response  to  a  negative  declaration  is 
more  realistic  without  adding  too  much 
delay  to  a  project. 

(5)  Requirements  for  more  data  in  the 
negative  declaration  to  clarify  the  pro¬ 
posed  action  were  added  in  §  6.212(b). 

Requiring  a  summary  of  the  impacts 
of  a  project  and  other  data  to  support 
the  negative  declaration  in  this  docu¬ 
ment  improves  its  usefulness  as  a  tool  to 
review  the  decision  not  to  prepare  a  full 
EIS  on  a  project. 

(6)  The  definitions  of  primary  and 
secondary  impacts  in  §  6.304  were  clari¬ 
fied. 

The  definitions  were  made  more  spe¬ 
cific,  especially  in  the  issue  areas  of  in¬ 
duced  growth  and  growth  rates,  to  reduce 
subjectivity  in  deciding  whether  an  im¬ 
pact  is  primary  or  secondary. 

(7)  Procedures  for  EPA  public  hear¬ 
ings  in  Subpart  D  were  clarified. 

Language  was  added  to  this  subpart 
to  distinguish  EPA  public  hearings  from 
applicant  hearings  required  by  statute  or 
regulation,  such  as  the  facilities  plan 
hearings. 

(8)  The  discussion  of  retroactive  ap¬ 
plication  (§  6.504)  was  clarified  and 
abbreviated. 


The  new  language  retains  flexibility  in 
decision  making  for  the  Regional  Admin¬ 
istrator  while  eliminating  the  ambiguity 
of  the  langauge  in  the  interim  regulation. 

(9)  The  criteria  for  writing  an  EIS  if 
wetlands  may  be  affected  were  modified 
in  §  6.510(b). 

The  new  language  still  requires  an  EIS 
on  a  project  which  will  be  located  on 
wetlands  but  limits  the  requirements  for 
an  EIS  on  secondary  wetland  effects  to 
those  which  are  significant  and  adverse. 

(10)  A  more  detailed  explanation  of 
the  data  required  in  environmental  as¬ 
sessments  (§  6.512)  was  added. 

Requiring  more  specific  data  in  several 
areas,  including  energy  production  and 
consumption  as  well  as  land  use  trends 
and  population  projections,  from  the  ap¬ 
plicant  will  provide  a  more  complete  data 
base  for  the  environmental  review.  Doc¬ 
umentation  of  the  applicant’s  data  will 
allow  EPA  to  evaluate  the  validity  of  this 
data. 

(11)  Subpart  F,  Guidelines  for  Com¬ 
pliance  with  NEPA  in  Research  and  De¬ 
velopment  Programs  and  Activities,  was 
revised. 

ORD  simplified  this  subpart  by  re¬ 
moving  the  internal  procedures  and  as¬ 
signments  of  responsibility  for  circula¬ 
tion  in  internal  memoranda.  Only  the 
general  application  of  this  regulation  to 
ORD  programs  was  retained. 

(12)  The  discussions  of  responsibilities 
and  document  distribution  procedures 
were  moved  to  appendices  attached  to  the 
regulations. 

These  sections  were  removed  from  the 
regulatory  language  to  improve  the  read¬ 
ability  of  the  regulation  and  because 
these  discussions  are  more  explanatory 
and  do  not  need  to  have  the  legal  force 
of  regulatory  language. 

(13)  Consideration  of  the  Endangered 
Species  Act  of  1973  was  incorporated  in¬ 
to  the  regulation. 

EPA  recognizes  its  responsibility  to  as¬ 
sist  with  implementing  legislation  which 
will  help  pffeserve  or  improve  our  natural 
resources. 

The  major  issues  raised  on  this  regula¬ 
tion  were  on  new  and  proposed  criteria 
for  determining  when  to  prepare  an  EIS 
and  the  retroactive  application  of  the 
criteria  to  projects  started  before  July  1, 
1975.  I  n  addition  to  the  new  criteria 
which  were  added,  CEQ  requested  the  ad¬ 
dition  of  several  quantitative  criteria  for 
which  parameters  have  not  been  set. 
These  new  criteria  are  being  discussed 
with  CEQ  and  may  be  added  to  the  regu¬ 
lation  at  a  future  date.  Changes  in  the 
discussion  of  retroactive  application  of 
the  criteria  are  described  in  item  8  above. 

EPA  believes  that  Agency  compliance 
with  the  regulations  of  Part  6  will  en¬ 
hance  the  present  quality  of  human  life 
without  endangering  the  quality  of  the 
natural  environment  for  future  genera¬ 
tions.  ' 

Effective  date:  This  regulation  will  be¬ 
come  effective  April  14,  1975. 

Dated:  April  3,  1975. 

Russell  E.  Train, 
Administrator. 
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Subpart  A — General 

§  6.100  Purpose  and  policy. 

(a)  The  National  Environmental  Pol¬ 
icy  Act  (NEPA)  of  1969,  Implemented  by 
Executive  Order  11514  and  the  Council 
on  Environmental  Quality’s  (CEQ’s) 
Guidelines  of  August  1,  1973  (38  FR 
20550) ,  requires  that  all  agencies  of  the 
Federal  Government  prepare  detailed  en¬ 
vironmental  Impact  statements  on  pro¬ 
posals  for  legislation  and  other  major 
Federal  actions  significantly  affecting 
the  quality  of  the  human  environment. 
NEPA  requires  that  agencies  include  In 
the  decision-making  process  appropriate 
and  careful  consideration  of  all  environ¬ 
mental  effects  of  proposed  actions,  ex¬ 
plain  potential  environmental  effects  of 
proposed  actions  and  their  atematives 
for  public  understanding,  avoid  or  mini¬ 
mize  adverse  effects  of  proposed  actions 
and  restore  or  enhance  environmental 
quality  as  much  as  possible. 

(b)  This  part  establishes  Environmen¬ 
tal  Protection  Agency  (EPA)  policy  and 
procedures  for  the  identification  and 
analysis  of  the  environmental  Impacts  of 
EPA  nonregulatory  actions  and  the  prep¬ 
aration  and  processing  of  environmental 
impact  statements  (EIS’s)  when  signifi¬ 
cant  impacts  on  the  environment  are 
anticipated. 

§  6.102  Definitions. 

(a)  “Environmental  assessment’’  Is  a 
written  analysis  submitted  to  EPA  by  Its 
grantees  or  contractors  describing  the 
environmental  Impacts  of  proposed  ac¬ 
tions  undertaken  with  the  financial  sup¬ 
port  of  EPA.  For  facilities  or  section  208 
plans  as  defined  in  8  6.102  (j)  and  (k), 
the  assessment  must  be  an  integral, 
though  Identifiable,  part  of  the  plan  sub¬ 
mitted  to  EPA  for  review. 

(b)  “Environmental  review”  Is  a  for¬ 
mal  evaluation  undertaken  by  EPA  to 
determine  whether  a  proposed  EPA  ac¬ 
tion  may  have  a  significant  Impact  on 
the  environment.  The  environmental  as¬ 
sessment  is  one  of  the  major  sources  of 
information  used  in  this  review. 

(c)  “Notice  of  Intent”  Is  a  memoran¬ 
dum,  prepared  after  the  environmental 
review,  announcing  to  Federal,  regional. 
State,  and  local  agencies,  and  to  Inter¬ 
ested  persons,  that  a  draft  EIS  will  be 
prepared. 

(d)  “Environmental  impact  state¬ 
ment”  is  a  report,  prepared  by  EPA, 
which  Identifies  and  analyzes  in  detail 
the  environmental  Impacts  of  a  proposed 
EPA  action  and  feasible  alternatives. 
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(e)  “Negative  declaration”  is  a  written 
announcement,  prepared  after  the  en¬ 
vironmental  review,  which  states  that 
EPA  has  decided  not  to  prepare  an  EIS 
and  summarizes  the  environmental  im¬ 
pact  appraisal. 

(f )  “Environmental  impact  appraisal” 
Is  based  on  an  environmental  review  and 
supports  a  negative  declaration.  It  de¬ 
scribes  a  proposed  EPA  action,  its  ex¬ 
pected  environmental  impact,  and  the 
basis  for  the  conclusion  that  no  signifi¬ 
cant  impact  is  anticipated. 

(g)  “NEPA-associated  documents” 
are  any  one  or  combination  of:  notices 
of  intent,  negative  declarations,  exemp¬ 
tion  certifications,  environmental  impact 
appraisals,  news  releases,  EIS’s,  and  en¬ 
vironmental  assessments. 

(h)  “Responsible  official”  is  an  Assist¬ 
ant  Administrator,  Deputy  Assistant  Ad- 
ministartor.  Regional  Administrator  or 
their  designee. 

(i)  “Interested  persons”  are  indi¬ 
viduals,  citizen  groups,  conservation  or¬ 
ganizations,  corporations,  or  other  non¬ 
governmental  units.  Including  applicants 
for  EPA  contracts  or  grants,  who  may 
be  interested  in,  affected  by,  or  techni¬ 
cally  competent  to  comment  on  the  en¬ 
vironmental  impacts  of  the  proposed 
EPA  action. 

(J)  “Section  208  plan”  Is  an  areawide 
waste  treatment  management  plan  pre¬ 
pared  under  section  208  of  the  Federal 
Water  Pollution  Control  Act  (FWPCA) , 
as  amended,  under  40  CFR  Part  126  and 
40  CFR  Part  35,  Subpart  F. 

(k)  “Facilities  plan”  is  a  preliminary 
plan  prepared  as  the  basis  for  construc¬ 
tion  of  publicly  owned  waste  treatment 
works  under  Title  n  of  FWPCA,  as 
amended,  under  40  CFR  35.917. 

(l)  “Intramural  project”  is  an  in- 
house  project  undertaken  by  EPA 
personnel. 

(m)  “Extramural  project”  is  a  project 
undertaken  by  grant  or  contract. 

§  6.104  Summary  of  procedures  for  im¬ 
plementing  NEPA. 

(a)  Responsible  official.  The  respon¬ 
sible  official  shall  utilize  a  systematic,  in¬ 
terdisciplinary  approach  to  Integrate 
natural  and  social  sciences  as  well  as 
environmental  design  arts  In  planning 
programs  and  making  decisions  which 
are  subject  to  NEPA  review.  His  staff  may 
be  supplemented  by  professionals  from 
other  agencies,  universities  or  consult¬ 
ants  whenever  in-house  capabilities  are 
Insufficiently  interdisciplinary. 

(b)  Environmental  assessment.  En¬ 
vironmental  assessments  must  be  sub¬ 
mitted  to  EPA  by  its  grantees  and  con¬ 
tractors,  as  required  in  Subparts  E,  F,  G, 
and  H  of  this  part.  The  assessment  Is 
used  by  EPA  to  decide  if  an  ets  Is  re¬ 
quired  and  to  prepare  one  if  necessary. 

(c)  Environmental  review.  Environ¬ 
mental  reviews  shall  be  made  of  pro¬ 
posed  and  certain  ongoing  EPA  actions 
as  required  In  L6.106(c).  This  process 
shall  consist  of  a  study  of  the  action  to 
Identify  and  evaluate  the  environmental 
Impacts  of  the  action.  Types  of  grants, 
contracts  and  other  actions  requiring 
study  are  listed  In  the  subparts  following 
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Subpart  D.  Hie  process  shall  include  a 
review  of  any  environmental  assessment 
received  to  determine  whether  any  sig¬ 
nificant  impacts  are  anticipated,  whether 
any  changes  can  be  made  in  the  proposed 
action  to  eliminate  significant  adverse 
impacts,  and  whether  an  EIS  is  required. 
EPA  has  overall  responsibility  for  this 
review,  although  its  grantees  and  con¬ 
tractors  will  contribute  to  the  review 
through  their  environmental  assess¬ 
ments. 

(d)  Notice  of  intent  and  EIS’s.  When 
an  environmental  review  indicates  that 
a  significant  environmental  impact  may 
occur  and  the  significant  adverse  impacts 
cannot  be  eliminated  by  making  changes 
in  the  project,  a  notice  of  intent  shall  be 
published,  and  a  draft  EIS  shall  be  pre¬ 
pared  and  distributed.  After  external  co¬ 
ordination  and  evaluation  of  the  com¬ 
ments  received,  a  final  EIS  shall  be  pre¬ 
pared  and  distributed.  EIS’s  should  be 
prepared  first  on  those  proposed  actions 
with  the  most  adverse  effects  which  are 
scheduled  for  earliest  implementation 
and  on  other  proposed  actions  according 
to  priorities  assigned  by  the  responsible 
official. 

(e)  Negative  declaration  and  environ¬ 
mental  impact  appraisal.  When  the  en¬ 
vironmental  review  indicates  no  signi¬ 
ficant  impacts  are  anticipated  or  when 
the  project  is  changed  to  eliminate  the 
significant  adverse  impacts,  a  negative 
declaration  shall  be  issued.  For  the  cases 
in  Subparts  E,  F,  O,  and  H  of  this  part, 
an  environmental  impact  appraisal  shall 
be  prepared  which  summaries  the  im¬ 
pacts,  alternatives  and  reasons  an  EIS 
was  not  prepared.  It  shall  remain  on  file 
and  be  available  for  public  inspection. 

§  6.106  Applicability. 

(а)  Administrative  actions  covered. 
This  part  applies  to  the  administrative 
actions  listed  below.  The  subpart  refer¬ 
enced  with  each  action  lists  the  detailed 
NEPA  procedures  associated  with  the  ac¬ 
tion.  Administrative  actions  are: 

(1)  Development  of  EPA  legislative 
proposals; 

(2)  Development  of  favorable  reports 
on  legislation  initiated  elsewhere  and  not 
accompanied  by  an  EIS,  when  they  relate 
to  or  affect  matters  within  EPA’s  pri¬ 
mary  areas  of  responsibility: 

(3)  For  the  programs  under  Title  n  of 
FWPCA,  as  amended,  those  administra¬ 
tive  actions  in  8  6.504: 

(4)  For  the  Office  of  Research  and  De¬ 
velopment,  those  administrative  actions 
in  8  6.604; 

(5)  For  the  Office  of  Solid  Waste  Man¬ 
agement  Programs,  those  administrative 
actions  in  §  6.702; 

(б)  For  construction  of  special  pur¬ 
pose  facilities  and  facility  renovations, 
those  administrative  actions  in  $  6.804; 
and 

(7)  Development  of  an  EPA  project  in 
conjunction  with  or  located  near  a  proj¬ 
ect  or  complex  of  projects  started  by  one 
or  more  Federal  agencies  when  the 
cumulative  effects  of  all  the  projects  will 
be  major  allocations  of  resources  or  fore¬ 
closures  of  future  land  use  options. 


RULES  AND  REGULATIONS 

(b)  Administrative  actions  excluded. 
The  requirements  of  this  part  do  not  ap¬ 
ply  to  environmentally  protective  regu¬ 
latory  activities  undertaken  by  EPA,  nor 
to  projects  exempted  in  §  6.504,  §  6.604, 
and  S  6.702. 

(c)  Application  to  ongoing  actions. 
This  regulation  shall  apply  to  uncom¬ 
pleted  and  continuing  EPA  actions  ini¬ 
tiated  before  the  promulgation  of  these 
procedures  when  modifications  of  or  al¬ 
ternatives  to  the  EPA  action  are  still 
available,  except  for  the  Title  n  con¬ 
struction  grants  program.  Specific  appli¬ 
cation  for  the  construction  grants  pro¬ 
gram  is  in  8  6.504(c).  An  EIS  shall  be 
prepared  for  each  project  found  to  have 
significant  environmental  effects  as  de¬ 
scribed  in  8  6.200. 

(d)  Application  to  legislative  propos¬ 
als.  (1)  As  noted  in  paragraphs  (a)  (1) 
and  (2)  of  this  section,  EIS’s  or  negative 
declarations  shall  be  prepared  for  legis¬ 
lative  proposals  or  favorable  reports  re¬ 
lating  to  legislation  which  may  signifi¬ 
cantly  affect  the  environment.  Because 
of  the  nature  of  the  legislative  process, 
EIS’s  for  legislation  must  be  prepared 
and  reviewed  according  to  the  proce¬ 
dures  followed  in  the  development  and 
review  of  the  legislative  matter.  These 
procedures  are  described  in  Office  of 
Management  and  Budget  (OMB)  Circu¬ 
lar  No.  A-19. 

(2)  A  working  draft  EIS  shall  be  pre¬ 
pared  by  the  EPA  office  responsible  for 
preparing  the  legislative  proposal  or  re¬ 
port  on  legislation.  It  shall  be  prepared 
concurrently  with  the  development  of 
the  legislative  proposal  or  report  and 
shall  contain  the  information  required 
in  §  6.304.  The  EIS  shall  be  circulated  for 
internal  EPA  review  with  the  legislative 
proposal  or  report  and  other  supporting 
documentation.  The  working  draft  EIS 
shall  be  modified  to  correspond  with 
changes  made  in  the  proposal  or  report 
during  the  internal  review.  All  major  al¬ 
ternatives  developed  during  the  formu¬ 
lation  and  review  of  the  proposal  or  re¬ 
port  should  be  retained  in  the  working 
draft  EIS. 

(i)  The  working  draft  EIS  shall  ac¬ 
company  the  legislative  proposal  or  re¬ 
port  to  OMB.  EPA  shall  revise  the  work¬ 
ing  draft  EIS  to  respond  to  comments 
from  OMB  and  other  Federal  agencies. 

(ii)  Upon  transmittal  of  the  legisla¬ 
tive  proposal  or  report  to  Congress,  the 
working  draft  EIS  will  be  forwarded  to 
CEQ  and  the  Congress  as  a  formal  leg¬ 
islative  EIS.  Copies  will  be  distributed 
according  to  procedures  described  in  Ap¬ 
pendix  C. 

(iii)  Comments  received  by  EPA  on 
the  legislative  EIS  shall  be  forwarded  to 
the  appropriate  Congressional  Commit¬ 
tees.  EPA  also  may  respond  to  specific 
comments  and  forward  its  responses  with 
the  comments.  Because  legislation  under¬ 
goes  continuous  changes  in  Congress  be¬ 
yond  the  control  of  EPA,  no  final  EIS 
need  be  prepared  by  EPA. 

§  6.108  Completion  of  NEPA  procedure* 
before  starting  administrative  action. 

(a)  No  administrative  action  shall  be 
taken  until  the  environmental  review 


process,  resulting  in  an  EIS  or  a  nega¬ 
tive  declaration  with  environmental  ap¬ 
praisal,  has  been  completed. 

(b)  When  an  EIS  mil  be  prepared. 
Except  when  requested  by  the  respon¬ 
sible  official  in  writing  and  approved  by 
CEQ,  no  administrative  action  shall  be 
taken  sooner  than  ninety  (90)  calendar 
days  after  a  draft  EIS  has  been  distrib¬ 
uted  or  sooner  than  thirty  (30)  calendar 
days  after  the  final  EIS  has  been  made 
public.  If  the  final  text  of  an  EIS  is  filed 
within  ninety  (90)  days  after  a  draft  EIS 
has  been  circulated  for  comment,  fur¬ 
nished  to  CEQ  and  made  public,  the 
minimum  thirty  (30)  day  period  and  the 
ninety  (90)  day  period  may  run  con¬ 
currently  if  they  overlap.  The  minimum 
periods  for  review  and  advance  avail¬ 
ability  of  EIS’s  shall  begin  on  the  date 
CEQ  publishes  the  notice  of  receipt  of 
the  EIS  in  the  Federal  Register.  In  ad¬ 
dition,  the  proposed  action  should  be 
modified  to  conform  with  any  changes 
EPA  considers  necessary  before  the  final 
EIS  is  published. 

(c)  When  an  EIS  will  not  be  prepared. 
If  EPA  decides  not  to  prepare  an  EIS 
on  any  action  listed  in  this  part  for 
which  a  negative  declaration  with  en¬ 
vironmental  appraisal  has  been  prepared, 
no  administrative  action  shall  be  taken 
for  at  least  fifteen  (15)  working  days 
after- the  negative  declaration  is  issued  to 
allow  public  review  of  the  decision.  If 
significant  environmental  issues  are 
raised  during  the  review  period,  the  deci¬ 
sion  may  be  changed  and  a  new  environ¬ 
mental  appraisal  or  an  EIS  may  be  pre¬ 
pared. 

§  6.110  Responsibilities. 

See  Appendix  B  for  responsibilities  of 
this  part. 

Subpart  B — Procedures 

§  6.200  Criteria  for  determining  wl\on 
to  prepare  an  EIS. 

The  following  general  criteria  shall  be 
used  when  reviewing  a  proposed  EPA 
action  to  determine  if  it  will  have  a 
significant  impact  on  the  environment 
and  therefore  require  an  EIS : 

(a)  Significant  environmental  effects. 
(1)  An  action  with  both  beneficial  and 
detrimental  effects  should  be  classified 
as  having  significant  effects  on  the  en¬ 
vironment,  even  if  EPA  believes  that 
the  net  effect  will  be  beneficial.  However, 
preference  should  be  given  to  preparing 
EIS’s  on  proposed  actions  which,  on  bal¬ 
ance,  have  adverse  effects. 

(2)  When  determining  the  signifi¬ 
cance  of  a  proposed  action’s  impacts, 
the  responsible  official  shall  consider 
both  its  short  term  and  long  term  effects 
as  well  as  its  primary  and  secondary 
effects  as  defined  in  8  6.304(c).  Particu¬ 
lar  attention  should  be  given  to  changes 
in  land  use  patterns:  changes  in  energy 
supply  and  demand;  increased  develop¬ 
ment  in  floodplains;  significant  changes 
in  ambient  air  and  water  quality  or  noise 
levels;  potential  violations  of  air  quality, 
water  quality  and  noise  level  standards; 
significant  changes  in  surface  or  ground- 
water  quality  or  quantity;  and  encroach- 
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merits  on  wetlands,  coats tal  zones,  or  fish 
and  wildlife  habitat,  especially  when 
threatened  or  endangered  species  may  be 
affected. 

(3)  Minor  actions  which  may  set  a 
precedent  for  future  major  actions  with 
significant  adverse  Impacts  or  a  number 
of  actions  with  individually  insignificant 
but  cumulatively  significant  adverse  Im¬ 
pacts  shall  be  classified  as  having  sig¬ 
nificant  environmental  Impacts.  If  EPA 
is  taking  a  number  of  minor,  environ¬ 
mentally  Insignificant  actions  that  are 
similar  In  execution  and  purpose,  during 
a  limited  time  span  and  in  the  same 
general  geographic  area,  the  cumulative 
environmental  Impact  of  all  of  these 
actions  shall  be  evaluated. 

(4)  In  determining  the  significance  of 
a  proposed  action’s  impact,  the  unique 
characteristics  of  the  project  area  should 
be  carefully  considered.  For  example, 
proximity  to  historic  sites,  parklands  or 
wild  and  scenic  rivers  may  make  the 
impact  significant.  A  project  discharging 
into  a  drinking  water  aquifler  may  make 
the  Impact  significant. 

<5)  A  proposed  EPA  action  which  will 
have  direct  and  significant  adverse  ef¬ 
fects  on  a  property  listed  In  or  eligible 
for  listing  in  the  National  Register  of 
Historic  Places  or  will  cause  Irreparable 
loss  or  destruction  of  significant  scien¬ 
tific,  prehistoric,  historic  or  archaeolog¬ 
ical  data  shall  be  classified  as  having 
significant  environmental  impacts. 

(b)  Controversial  actions.  An  EIS 
shall  be  prepared  when  the  environ¬ 
mental  impact  of  a  proposed  EPA  action 
is  likely  to  be  highly  controversial. 

(c)  Additional  criteria  for  specific 
programs.  Additional  criteria  for  vari¬ 
ous  EPA  programs  are  In  Subpart  E 
(Title  n  Wastewater  Treatment  Works 
Construction  Grants  Program) ,  Subpart 
P  (Research  and  Development  Pro¬ 
grams),  Subpart  G  (Solid  Waste  Man¬ 
agement  Programs)  and  Subpart  H 
(Construction  of  Special  Facilities  and 
Facility  Renovations). 

§  6.202  Environmental  assessment. 

Environmental  assessments  must  be 
submitted  to  EPA  by  its  grantees  and 
contractors  as  required  in  Subparts  E, 
F,  G,  and  H  of  this  part.  The  assessment 
is  to  ensure  that  the  applicant  considers 
the  environmental  impacts  of  the  pro¬ 
posed  action  at  the  earliest  possible  point 
in  his  planning  process.  The  assessment 
and  other  relevant  information  are  used 
by  EPA  to  decide  If  an  EIS  is  required. 
While  EPA  is  responsible  for  ensuring 
that  EIS’s  are  factual  and  comprehen¬ 
sive,  it  expects  assessments  and  other 
data  submitted  by  grantees  and  contrac¬ 
tors  to  be  accurate  and  complete.  The 
responsible  official  may  request  addi¬ 
tional  data  and  analyses  from  grantees 
or  other  sources  any  time  he  determines 
they  are  needed  to  comply  adequately 
with  NEPA. 

§  6.204  Environmental  review. 

Proposed  EPA  actions,  as  well  as  on¬ 
going  EPA  actions  listed  In  f  6.106(c) , 
shall  be  subjected  to  an  environmental 


review.  This  review  shall  be  a  continu¬ 
ing  one,  starting  at  the  earliest  possible 
point  in  the  development  of  the  project. 
It  shall  consist  of  a  study  of  the  pro¬ 
posed  action.  Including  a  review  of  any 
environmental  assessments  received,  to 
Identify  and  evaluate  the  environmental 
impacts  of  the  proposed  action  and  feas¬ 
ible  alternatives.  The  review  will  deter¬ 
mine  whether  significant  Impacts  are 
anticipated  from  the  proposed  action, 
whether  any  feasible  alternatives  can 
be  adopted  or  changes  can  be  made  in 
project  design  to  eliminate  significant 
adverse  impacts,  and  whether  an 
EIS  or  a  negative  declaration  is  re¬ 
quired.  The  responsible  official  shall  de¬ 
termine  the  proper  scope  of  the  environ¬ 
mental  review.  Hie  responsible  official 
may  delay  approval  of  related  projects 
until  the  proposals  can  be  reviewed  to¬ 
gether  to  allow  EPA  to  properly  evaluate 
their  cumulative  Impacts. 

§  6.206  Notice  of  intent. 

(a)  General.  (1)  When  an  environ¬ 
mental  review  indicates  a  significant  Im¬ 
pact  may  occur  and  significant  adverse 
impacts  cannot  be  eliminated  by  making 
changes  in  the  project,  a  notice  of  Intent, 
announcing  the  preparation  of  a  draft 
EIS,  shall  be  issued  by  the  responsible 
official.  The  notice  shall  briefly  describe 
the  EPA  action,  its  location,  and  the  Is¬ 
sues  involved  (Exhibit  1) . 

(2)  The  purpose  of  a  notice  of  Intent 
is  to  involve  other  government  agencies 
and  interested  persons  as  early  as  possi¬ 
ble  In  the  planning  and  evaluation  of 
EPA  actions  which  may  have  significant 
environmental  impacts.  This  notice 
should  encourage  agency  and  public  In¬ 
put  to  a  draft  EIS  and  assure  that  en¬ 
vironmental  values  will  be  Identified  and 
weighed  from  the  outset  rather  than 
accommodated  by  adjustments  at  the 
end  of  the  decision-making  process. 

(b)  Specific  actions.  The  specific  ac¬ 
tions  to  be  taken  by  the  responsible  offi¬ 
cial  on  notices  of  intent  are: 

(1)  When  the  review  process  indicates 
a  significant  Impact  may  occur  and  sig¬ 
nificant  adverse  impacts  cannot  be  elim¬ 
inated  by  making  changes  In  the  project, 
prepare  a  notice  of  intent  Immediately 
after  the  environmental  review. 

(2)  Distribute  copies  of  the  notice  of 
intent  as  required  in  Appendix  C. 

(3)  Publish  In  a  local  newspaper,  with 
adequate  circulation  to  cover  the  area 
affected  by  the  project,  a  brief  public 
notice  stating  that  an  EIS  will  be  pre¬ 
pared  on  a  particular  project,  and  the 
public  may  participate  in  preparing  the 
EIS  (Exhibit  2) .  News  releases  also  may 
be  submitted  to  other  media. 

(c)  Regional  office  assistance  to  pro¬ 
gram  offices.  Regional  offices  will  provide 
assistance  to  program  offices  In  taking 
these  specific  actions  when  the  EIS  orig¬ 
inates  in  a  program  office. 

§  6.208  Draft  EIS  .. 

(a)  General.  (1)  The  responsible  offi¬ 
cial  shall  assure  that  a  draft  EIS  is  pre¬ 
pared  as  soon  as  possible  after  the  release 
of  the  notice  of  Intent.  Before  releasing 


the  draft  EIS  to  CEQ,  a  preliminary  ver¬ 
sion  may  be  circulated  for  review  to  other 
offices  within  EPA  with  Interest  in  or 
technical  expertise  related  to  the  action. 
Then  the  draft  EIS  shall  be  sent  to  CEQ 
and  circulated  to  Federal,  State,  regional 
and  local  agencies  with  special  expertise 
or  jurisdiction  by  law,  and  to  Interested 
persons.  If  the  responsible  official  deter¬ 
mines  that  a  public  hearing  on  the  pro¬ 
posed  action  is  warranted,  the  hearing 
will  be  held  after  the  draft  EIS  Is  pre¬ 
pared,  according  to  the  requirements  of 
§  6.402. 

(2)  Draft  EIS’s  should  be  prepared  at 
the  earliest  possible  point  in  the  project 
development.  If  the  project  Involves  a 
grant  applicant  or  potential  contractor, 
he  must  submit  any  data  EPA  requests 
for  preparing  the  EIS.  Where  a  plan  or 
program  has  been  developed  by  EPA  or 
submitted  to  EPA  for  approval,  the  re¬ 
lationship  between  the  plan  and  the 
later  projects  encompassed  by  its  shall 
be  evaluated  to  determine  the  best  time 
to  prepare  an  EIS.  Whenever  possible, 
an  EIS  will  be  drafted  for  the  total  pro¬ 
gram  at  the  initial  planning  stage.  Then 
later  component  projects  included  in  the 
plan  will  not  require  individual  EIS’s  un¬ 
less  they  differ  substantially  from  the 
plan,  or  unless  the  overall  plan  did  not 
provide  enough  detail  to  fully  assess 
significant  impacts  of  individual  projects. 
Plans  shall  be  reevaluated  by  the  re¬ 
sponsible  official  to  monitor  the  cumula¬ 
tive  Impact  of  the  component  projects 
and  to  preclude  the  plans’  obsolescence. 

(b)  Specific  actions.  The  specific  ac¬ 
tions  to  be  taken  by  the  responsible  of¬ 
ficial  on  draft  EIS’s  are: 

(1)  Distribute  the  draft  EIS  accord¬ 
ing  to  the  procedures  in  Appendix  C. 

(2)  Inform  the  agencies  to  reply 
directly  to  the  originating  EPA  office. 
Commenting  agencies  shall  have  at  least 
forty-five  (45)  calendar  days  to  reply, 
starting  from  the  date  of  publication  in 
the  Federal  Register  of  lists  of  state¬ 
ments  received  by  CEQ.  If  no  comments 
are  received  during  the  reply  period  and 
no  time  extension  has  been  requested,  it 
shall  be  presumed  that  the  agency  has 
no  comment  to  make.  EPA  may  grant 
extensions  of  fifteen  (15)  or  more  calen¬ 
dar  days.  The  time  limits  for  review  and 
extensions  for  State  and  local  agencies; 
State,  regional,  and  metropolitan  clear¬ 
inghouses;  and  interested  persons  shall 
be  the  same  as  those  available  to  Federal 
agencies. 

(3)  Publish  a  notice  In  local  news¬ 
papers  stating  that  the  draft  EIS  Is 
available  for  comment  and  listing  where 
copies  may  be  obtained  (Exhibit  2) ,  and 
submit  news  releases  to  other  media. 

(4)  Include  in  the  draft  EIS  a  notice 
stating  that  only  those  Federal,  State, 
regional,  and  local  agencies  and  inter¬ 
ested  persons  who  make  substantive  com¬ 
ments  on  the  draft  EIS  or  request  a  copy 
of  the  final  EIS  will  be  sent  a  copy. 

(c)  Regional  office  assistance  to  pro¬ 
gram  office.  If  requested,  regional  offices 
will  provide  assistance  to  program  offices 
In  taking  these  specific  actions  when  the 
EIS  originates  in  a  program  office. 
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§  6.210  Final  EISV 

(a)  Final  EIS's  shall  respond  to  all 
substantive  comments  raised  through 
the  review  of  the  draft  EUS.  Special  care 
should  be  taken  to  respond  fully  to  com¬ 
ments  disagreeing  with  EPA’s  position. 
(See  also  f  6.304(g) .) 

(b)  Distribution  and  other  specific 
actions  are  described  In  Appendix  C.  If 
there  is  an  applicant,  he  shall  be  sent  a 
copy.  When  the  number  of  comments  on 
the  draft  EIS  is  so  large  that  distribution 
of  the  final  EIS  to  all  commenting  en¬ 
tities  appears  impractical,  the  program 
or  regional  office  preparing  the  EIS 
shall  consult  with  OFA,  which  will  con¬ 
sult  with  CEQ  about  alternative  arrange¬ 
ments  for  distribution  of  the  EIS. 

§  6.212  Negative  declaration  and  envi¬ 
ronmental  impact  appraisals. 

(a)  General.  When  an  environmental 
review  indicates  there  will  be  no  signifi¬ 
cant  impact  or  significant  adverse  im¬ 
pacts  have  been  eliminated  by  making 
changes  in  the  project,  the  responsible 
official  shall  prepare  a  negative  declara¬ 
tion  to  allow  public  review  of  his  decision 
before  it  becomes  final.  The  negative 
declaration  and  news  release  must  state 
that  interested  persons  disagreeing  with 
the  decision  may  submit  comments  for 
consideration  by  EPA.  EPA  shall  not 
take  administrative  action  on  the  proj¬ 
ect  for  at  least  fifteen  (15)  working  days 
after  release  of  the  negative  declaration 
and  may  allow  more  time  for  response. 
The  responsible  official  shall  have  an 
environmental  impact  appraisal  sup¬ 
porting  the  negative  declaration  avail¬ 
able  for  public  review  when  the  negative 
declaration  is  released  for  those  cases 
given  in  Subparts  E,  F,  G,  and  H. 

(b)  Specific  actions.  The  responsible 
official  shall  take  the  following  specific 
actions  on  those  projects  for  which  both 
a  negative  declaration  and  an  impact 
appraisal  will  be  prepared  : 

(1)  Negative  declaration,  (i)  Prepare 
a  negative  declaration  immediately  after 
the  environmental  review.  11118  docu¬ 
ment  shall  briefly  summarize  the  purpose 
of  the  project,  its  location,  the  nature 
and  extent  of  the  land  use  changes  re¬ 
lated  to  the  project,  and  the  major  pri¬ 
mary  and  secondary  impacts  of  the 
project.  It  shall  describe  how  the  more 
detailed  environmental  impact  appraisal 
may  be  obtained  at  cost.  (See  Exhibit  3.) 

(ii)  Distribute  the  negative  declaration 
according  to  procedures  in  Appendix  C. 
In  addition,  submit  to  local  newspapers 
and  other  appropriate  media  a  brief  news 
release  with  a  negative  declaration  at¬ 
tached,  informing  the  public  that  a  de¬ 
cision  not  to  prepare  an  EIS  has  been 
made  and  a  negative  declaration  and  en¬ 
vironmental  impact  appraisal  are  avail¬ 
able  for  public  review  and  comment  (Ex¬ 
hibit  2). 

(2)  Environmental  impact  appraisal. 
.  (i)  Prepare  an  environmental  impact 
>  appraisal  concurrently  with  the  negative 

declaration.  This  document  shall  briefly 
•  describe  the  proposed  action  and  feasible 
alternatives,  environmental  Impacts  of 


the  proposed  action,  unavoidable  adverse 
Impacts  of  the  proposed  action,  the  re¬ 
lationship  between  short  term  uses  of 
man’s  environment  and  the  maintenance 
and  enhancement  of  long  term  produc¬ 
tivity,  steps  to  minimize  harm  to  the  en¬ 
vironment,  irreversible  and  irretrievable 
commitments  of  resources  to  implement 
the  action,  comments  and  consultations 
on  the  project,  and  reasons  for  conclud¬ 
ing  there  will  be  no  significant  impacts. 
(See  Exhibit  4.) 

(ii)  Distribute  the  environmental  im¬ 
pact  appraisal  according  to  procedures 
in  Appendix  C. 

§  6.214  Additional  procedures. 

(a)  Historical  and  archaeological  sites. 
EPA  is  subject  to  the  requirements  of  sec¬ 
tion  106  of  the  National  Historic  Preser¬ 
vation  Act  of  1966,  16  U.S.C.  470  et  seq., 
Executive  Order  11593,  the  Archaeologi¬ 
cal  and  Historic  Preservation  Act  of  1974, 
16  U.S.C.  469  et  seq.,  and  the  regulations 
promulgated  under  this  legislation.  These 
statutes  and  regulations  establish  en¬ 
vironmental  review  procedures  which  are 
independent  of  NEPA  requirements. 

(1)  If  an  EPA  action  may  affect  prop¬ 
erties  with  historic,  architectural, 
archaeological  or  cultural  value  which 
are  listed  in  the  National  Register  of  His¬ 
toric  Places  (published  in  the  Federal 
Register  each  February  with  supple¬ 
ments  on  the  first  Tuesday  of  each 
month),  the  responsible  official  shall 
comply  with  the  procedures  of  the  Ad¬ 
visory  Council  on  Historic  Preservation 
(36  CFR  800) ,  including  determining  the 
need  for  a  Memorandum  of  Agreement 
among  EPA,  the  State  Historic  Preserva¬ 
tion  Officer  and  the  Advisory  Council.  If 
a  Memordandum  of  Agreement  is  exe¬ 
cuted,  it  shall  be  included  in  an  EIS 
whenever  one  is  prepared  on  a  proposed 
action.  See  §  6.512(c)  of  this  part  for 
additional  procedures  for  the  construc¬ 
tion  grants  program  under  Title  n  of  the 
FWPCA,  as  amended. 

(2)  If  an  EPA  action  may  cause  ir¬ 
reparable  loss  or  destruction  of  signifi¬ 
cant  scientific,  prehistoric,  historic  or 
archaeological  data,  the  responsible  offi¬ 
cial  shall  consult  with  the  State  Historic 
Preservation  Officer  in  compliance  with 
the  Archaeological  and  Historic  Preser¬ 
vation  Act  (P.L.  93-291) . 

(b)  Wetlands,  floodplains,  coastal 
zones,  wild  and  scenic  rivers,  fish  and 
wildlife.  The  following  procedures  shall 
be  applied  to  all  EPA  administrative  ac¬ 
tions  covered  by  this  part  that  may  af¬ 
fect  these  environmentally  sensitive 
resources. 

(1)  If  an  EPA  action  may  affect  wet¬ 
lands,  the  responsible  official  shall  con¬ 
sult  with  the  appropriate  offices  of  the 
Department  of  the  Interior,  Department 
of  Commerce,  and  the  U.S.  Army  Corps 
of  Engineers  during  the  environmental 
review  to  determine  the  probable  impact 
of  the  action  on  the  pertinent  fish  and 
wildlife  resources  and  land  use  of  these 
areas. 

(2)  If  an  EPA  action  may  directly 
cause  or  induce  the  construction  of  build¬ 
ings  or  other  facilities  in  a  floodplain,  the 


responsible  official  shall  evaluate  flood 
hazards  in  connection  with  these  facili¬ 
ties  as  required  by  Executive  Order  11296 
and  shall,  as  far  as  practicable,  consider 
alternatives  to  preclude  the  uneconomic, 
hazardous  or  unnecessary  use  of  flood- 
plains  to  minimize  the  exposure  of  facili¬ 
ties  to  potential  flood  damage,  lessen  the 
need  for  future  Federal  expenditures  for 
flood  protection  and  flood  disaster  relief 
and  preserve  the  unique  and  significant 
public  value  of  the  floodplain  as  an  en¬ 
vironmental  resource. 

(3)  If  an  EPA  action  may  affect  coastal 
zones  or  coastal  waters  as  defined  in  Title 
III  of  the  Costal  Zone  Management  Act 
of  1972  (Pub.  L.  92-583),  the  responsible 
official  shall  consult  with  the  appropriate 
State  offices  and  with  the  appropriate 
office  of  the  Department  of  Commerce 
during  the  environmental  review  to  de¬ 
termine  the  probable  impact  of  the 
action  on  coastal  zone  or  coastal  water 
resources. 

(4)  If  an  EPA  action  may  affect  por¬ 
tions  of  rivers  designated  wild  and  scenic 
or  being  considered  for  this  designation 
under  the  Wild  and  Scenic  Rivers  Act 
(Pub.  L.  90-542) ,  the  responsible  official 
shall  consult  with  appropriate  State 
offices  and  with  the  Secretary  of  the 
Interior  or,  where  national  forest  lands 
are  involved,  with  the  Secretary  of  Agri¬ 
culture  during  the  environmental  re¬ 
view  to  determine  the  status  of  an 
affected  river  and  the  probable  impact 
of  the  action  on  eligible  rivers. 

(5)  If  an  EPA  action  will  result  in  the 
control  or  structural  modification  of  any 
stream  or  other  body  of  water  for  any 
purpose,  including  navigation  and  drain¬ 
age,  the  responsible  official  shall  consult 
with  the  United  States  Fish  and  Wild¬ 
life  Service  (Department  of  the  Inte¬ 
rior)  ,  the  National  Marine  Fisheries 
Service  of  the  National  Oceanic  and 
Atmospheric  Administration  (Depart¬ 
ment  of  Commerce),  the  U.S.  Army 
Corps  of  Engineers  and  the  head  of  -the 
agency  administering  the  wildlife  re¬ 
sources  of  the  particular  State  in  which 
the  action  will  take  place  with  a  view  to 
the  conservation  of  wildlife  resources. 
This  consultation  shall  follow  the  pro¬ 
cedures  in  the  Fish  and  Wildlife  Coordi¬ 
nation  Act  (Pub.  L.  85-624)  and  shall 
occur  during  the  environmental  review 
of  an  action. 

(6)  If  an  EPA  action  may  affect 
threatened  or  endangered  species  defined 
under  section  4  of  the  Endangered  Spe¬ 
cies  Act  of  1973  (Pub.  L.  93-205),  the 
responsible  official  shall  consult  with  the 
Secretary  of  the  Interior  or  the  Secre¬ 
tary  of  Commerce,  according  to  the 
procedures  in  section  7  of  that  act. 

(7)  Requests  for  consultation  and  the 
results  of  consultation  shall  be  docu¬ 
mented  in  writing.  In  all  cases  where 
consultation  has  occurred,  the  agencies 
consulted  should  receive  copies  of  either 
the  notice  of  intent  and  EIS  or  the  nega¬ 
tive  declaration  and  environmental  ap¬ 
praisal  prepared  on  the  proposed  action. 
If  a  decision  has  already  been  made  to 
prepare  an  EIS  on  a  project  and  wet¬ 
lands,  floodplains,  coastal  zones,  wild 
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and  scenic  rivers,  fish  or  wildlife  may 
be  affected,  the  required  consultation 
may  be  deferred  until  the  preparation  of 
the  draft  EIS. 

§  6.216  Availability  of  documents. 

(a)  EPA  will  print  copies  of  draft  and 
final  EIS’s  for  agency  and  public  dis¬ 
tribution.  A  nominal  fee  may  be  charged 
for  copies  requested  by  the  public. 

(b)  When  EPA  no  longer  has  copies 
of  an  EIS  to  distribute,  copies  shall  be 
made  available  for  public  inspection  at 
regional  and  headquarters  Offices  of 
Public  Affairs.  Interested  persons  also 
should  be  advised  of  the  availability  (at 
cost)  of  the  EIS  from  the  Environmental 
Law  Institute,  1356  Connecticut  Avenue 
NW.,  Washington,  D.C.  20036. 

(c)  Lists  of  EIS’s  prepared  or  under 
preparation  and  lists  of  negative  decla¬ 
rations  prepared  will  be  available  at  both 
the  regional  and  headquarters  Offices 
of  Public  Affairs. 

Subpart  C — Content  of  Environmental 
Impact  Statements 

§  6.300  Cover  sheet. 

The  cover  sheet  shall  indicate  the 
type  of  EIS  (draft  or  final),  the  official 
project  name  and  number,  the  respon¬ 
sible  EPA  office,  the  date,  and  the  sig¬ 
nature  of  the  responsible  official.  The 
format  is  shown  in  Exhibit  5. 

§  6.302  Summary  sheet. 

The  summary  sheet  shall  conform  to 
the  format  in  Exhibit  6,  based  on  Ap¬ 
pendix  I  of  the  August  1,  1973,  CEQ 
Guidelines,  or  the  latest  revision  of  the 
CEQ  Guidelines. 

§  6.304  Body  of  EIS. 

The  body  of  the  EIS  shall  identify,  de¬ 
velop,  and  analyze  the  pertinent  issues 
discussed  in  the  seven  sections  below; 
each  section  need  not  be  a  separate 
chapter.  This  analysis  should  include, 
but  not  be  limited  to,  consideration  of 
the  impacts  of  the  proposed  project  on 
the  environmental  areas  listed  in  Ap¬ 
pendix  A  which  are  relevant  to  the  proj¬ 
ect.  The  EIS  shall  serve  as  a  means  for 
the  responsible  official  and  the  public  to 
assess  the  environmental , impacts  of  a 
proposed  EPA  action,  rather  than  as  a 
justification  for  decisions  already  made. 
It  shall  be  prepared  using  a  systematic, 
interdisciplinary  approach  and  shall  in¬ 
corporate  all  relevant  analytical  dis¬ 
ciplines  to  provide  meaningful  and  fac¬ 
tual  data,  information,  and  analyses. 
The  presentation  of  data  should  be  clear 
and  concise,  yet  include  all  facts  nec¬ 
essary  to  permit  independent  evaluation 
and  appraisal  of  the  beneficial  and  ad¬ 
verse  environmental  effects  of  alterna¬ 
tive  actions.  The  amount  of  detail  pro¬ 
vided  should  be  commensurate  with  the 
extent  and  expected  impact  of  the  ac¬ 
tion  and  the  amount  of  Information  re¬ 
quired  at  the  particular  level  of  decision 
making.  To  the  extent  possible,  an  EIS 
shall  not  be  drafted  in  a  style  which  re¬ 
quires  extensive  scientific  or  technical 
expertise  to  comprehend  and  evaluate 
the  environmental  impact  of  a  proposed 
EPA  action. 


(a)  Background  and  description  of  the 
proposed  action.  The  EIS  shall  describe 
the  recommended  or  proposed  action.  Its 
purpose,  where  it  is  located  and  its  time 
setting.  When  a  decision  has  been  made 
not  to  favor  an  alternative  until  public 
comments  on  a  proposed  action  have 
been  received,  the  draft  EIS  may  treat 
all  feasible  alternatives  at  similar  levels 
of  detail;  the  final  EIS  should  focus  on 
the  alternative  the  draft  EIS  and  pub¬ 
lic  comments  indicate  is  the  best.  The 
relationship  of  the  proposed  action  to 
other  projects  and  proposals  directly  af¬ 
fected  by  or  stemming  from  it  shall  be 
discussed,  including  not  only  other  EPA 
activities,  but  also  those  of  other  govern¬ 
mental  and  private  organizations.  Land 
use  patterns  and  population  trends  in 
the  project  area  and  the  assumptions  on 
which  they  are  based  also  shall  be  in¬ 
cluded.  Available  maps,  photos,  and  art¬ 
ists’  sketches  should  be  incorporated 
when  they  help  depict  the  environmen¬ 
tal  setting. 

(b)  Alternatives  to  the  proposed  ac¬ 
tion.  The  EIS  shall  develop,  describe, 
and  objectively  weigh  feasible  alterna¬ 
tives  to  any  proposed  action,  including 
the  options  of  taking  no  action  or  post¬ 
poning  action.  The  analysis  should  be 
detailed  enough  ta£how  EPA’s  compara¬ 
tive  evaluation  of  the  environmental  im¬ 
pacts,  commitments  of  resources,  costs, 
and  risks  of  the  proposed  action  and 
each  feasible  alternative.  For  projects 
involving  construction,  alternative  sites 
must  be  analyzed  in  enough  detail  for 
reviewers  independently  to  judge  the  rel¬ 
ative  desirability  of  each  site.  For  alter¬ 
natives  involving  regionalization,  the 
effects  of  varying  degrees  of  regionaliza¬ 
tion  should  be  addressed.  If  a  cost-bene¬ 
fit  analysis  is  prepared,  it  should  be  ap¬ 
pended  to  the  EIS  and  referenced  in  the 
body  of  the  EIS.  In  addition,  the  reasons 
why  the  proposed  action  is  believed  by 
EPA  to  be  the  best  course  of  action  shall 
be  explained. 

(c)  Environmental  impacts  of  the  pro¬ 
posed  action.  (1)  The  positive  and  nega¬ 
tive  effects  of  the  proposed  action  as  it 
affects  both  the  national  and  interna¬ 
tional  environment  should  be  assessed. 
The  attention  given  to  different  environ¬ 
mental  factors  will  vary  according  to 
the  nature,  scale,  and  location  of  pro¬ 
posed  actions.  Primary  attention  should 
be  given  to  those  factors  most  evidently 
affected  by  the  proposed  action.  The  fac¬ 
tors  shall  include,  where  appropriate,  the 
proposed  action’s  effects  on  the  resource 
base,  including  land,  water  quality  and 
quantity,  air  quality,  public  services  and 
energy  supply.  The  EIS  shall  describe 
primary  and  secondary  environmental 
impacts,  both  beneficial  and  adverse,  an¬ 
ticipated  from  the  action.  The  descrip¬ 
tion  shall  include  short  term  and  long 
term  impacts  on  both  the  natural  and 
human  environments. 

(2)  Primary  impacts  are  those  that 
can  be  attributed  directly  to  the  pro¬ 
posed  action.  If  the  action  is  a  field  ex¬ 
periment,  materials  introduced  into  the 
environment  which  might  damage  cer¬ 
tain  plant  communities  or  wildlife  species 
would  be  a  primary  impact.  If  the  action 


involves  construction  of  a  facility,  such 
as  a  sewage  treatment  works,  an  office 
building  or  a  laboratory,  the  primary  im¬ 
pacts  of  the  action  would  include  the 
environmental  Impacts  related  to  con¬ 
struction  and  operation  of  the  facility 
and  land  use  changes  at  the  facility  site. 

(3)  Secondary  Impacts  are  indirect  or 
induced  changes.  If  the  action  involves 
construction  of  a  facility,  the  secondary 
impacts  would  include  the  environmental 
.  impacts  related  to : 

(i)  induced  changes  in  -he  pattern 
of  land  use,  population  density  and  re¬ 
lated  effects  on  air  and  water  quality 
or  other  natural  resources; 

(ii)  increased  growth  at  a  faster  rate 
than  planned  for  or  above  the  total  level 
planned  by  the  existing  community. 

(4)  A  discussion  of  how  socioeconomic 
activities  and  land  use  changes  related 
to  the  proposed  action  conform  or  con¬ 
flict  with  the  goals  and  objectives  of  ap¬ 
proved  or  proposed  Federal,  regional, 
State  and  local  land  use  plans,  policies 
and  controls  for  the  project  area  should 
be  included  in  the  EIS.  If  a  conflict  ap¬ 
pears  to  be  unresolved  in  the  EIS,  EPA 
should  explain  why  it  has  decided  to 
proceed  without  full  reconciliation. 

(d)  Adverse  impacts  which  cannot  be 
avoided  should  the  proposal  be  imple¬ 
mented  and  steps  to  minimize  harm  to 
the  environment.  The  EIS  shall  describe 
the  kinds  and  magnitudes  of  adverse 
impacts  which  cannot  be  reduced  in  se¬ 
verity  or  which  can  be  reduced  to  an  ac¬ 
ceptable  level  but  not  eliminated.  These 
may  include  water  or  air  pollution,  un¬ 
desirable  land  use  patterns,  damage  to 
fish  and  wildlife  habitats,  urban  con¬ 
gestion,  threats  to  human  health  or  other 
consequences  adverse  to  the  environ¬ 
mental  goals  in  section  101  (b)  of  NEPA. 
Protective  and  mitigative  measures  to 
be  taken  as  part  of  the  proposed  action 
shall  be  identified.  These  measures  to 
reduce  or  compensate  for  any  environ¬ 
mentally  detrimental  aspect  of  the  pro¬ 
posed  action  may  include  those  of  EPA, 
its  contractors  and  grantees  and  others 
involved  in  the  action. 

(e)  Relationship  betwen  local  short 
term  uses  of  man’s  environment  and  the 
maintenance  and  enhancement  of  long 
term  productivity.  The  EIS  shall  de¬ 
scribe  the  extent  to  which  the  proposed 
action  involves  tradeoffs  between  short 
term  environmental  gains  at  the  expense 
of  long  term  gains  or  vice-versa  and  the 
extent  to  which  the  proposed  action  fore¬ 
closes  future  options.  Special  attention 
shall  be  given  to  effects  which  narrow 
the  range  of  future  uses  of  land  and 
water  resources  or  pose  long  term  risks 
to  health  or  safety.  Consideration  should 
be  given  to  windfall  gains  or  significant 
decreases  in  current  property  values 
from  implementing  the  proposed  action. 
In  addition,  the  reasons  the  proposed 
action  is  believed  by  EPA  to  be  justified 
now,  rather  than  reserving  a  long  term 
option  for  other  alternatives,  including 
no  action,  shall  be  explained. 

(f)  Irreversible  and  irretrievable  com¬ 
mitments  of  resources  to  the  proposed 
action  should  it  be  implemented.  The 
EIS  shall  describe  the  extent  to  which 
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the  proposed  action  requires  commit¬ 
ment  of  construction  materials,  person- 
hours  and  funds  to  design  and  imple¬ 
ment  the  project,  as  well  as  curtails  the 
range  of  future  uses  of  land  and  water 
resources.  For  example,  induced  growth 
in  undeveloped  areas  may  curtail  alter¬ 
native  uses  of  that  land.  Also,  irreversi¬ 
ble  environmental  damage  can  result 
from  equipment  malfunctions  or  indus¬ 
trial  accidents  at  the  project  site.  There¬ 
fore,  the  need  for  any  irretrievable  and 
significant  commitments  of  resources 
shall  be  explained  fully. 

(g)  Problems  and  objections  raised  by 
other  Federal,  State  and  local  agencies 
and  by  interested  persons  in  the  review 
process.  Final  EIS’s  (and  draft  EIS’s  if 
appropriate)  shall  summarize  the  com¬ 
ments  and  suggestions  made  by  review¬ 
ing  organizations  and  shall  describe  the 
disposition  of  issues  raised,  e.g.,  revisions 
to  the  proposed  action  to  mitigate  an¬ 
ticipated  impacts  or  objections.  In  par¬ 
ticular.  the  fttr  shall  address  the  major 
issues  raised  when  the  EPA  position  dif¬ 
fers  from  most  recommendations  and 
explain  the  factors  of  overriding  impor¬ 
tance  overruling  the  adoption  of  sugges¬ 
tions.  Reviewer’s  statements  should  be 
set  forth  in  a  “comment”  and  discussed 
in  a  “response."  In  addition,  the  source 
of  all  comments  should  be  clearly  iden¬ 
tified,  and  copies  of  the  comments 
should  be  attached  to  the  final  EES. 
Summaries  of  comments  should  be  at¬ 
tached  when  a  response  has  been  excep¬ 
tionally  long  or  the  same  comments  were 
received  from  many  reviewers. 

§  6.306  Documentation. 

All  books,  research  reports,  field  study 
reports,  correspondence  and  other  docu¬ 
ments  which  provided  the  data  base  for 
evaluating  the  proposed  action  and  al¬ 
ternatives  discussed  in  the  EIS  shall  be 
used  as  references  in  the  body  of  the 
EIS  and  shall  be  included  in  a  bibli¬ 
ography  attached  to  the  EIS. 

Subpart  D — EPA  Public  Hearings  on  EIS’s 
§  6.400  General. 

While  EPA  is  not  required  by  statute 
to  hold  public  hearings  on  EIS’s,  the  re¬ 
sponsible  official  should  hold  a  public 
hearing  on  a  draft  EIS  whenever  a  hear¬ 
ing  may  facilitate  the  resolution  of  con¬ 
flicts  or  significant  public  controversy. 
This  hearing  may  be  in  addition  to  public 
hearings  held  on  facilities  plans  or  sec¬ 
tion  209  plans.  The  responsible  official 
may  take  special  measures  to  involve  in¬ 
terested  persons  through  personal  con¬ 
tact. 

§  6.402  Public  hearing  process. 

(a)  When  public  hearings  are  to  be 
held,  EPA  shall  inform  the  public  of  the 
hearing,  for  example,  with  a  notice  in  the 
draft  EIS.  The  notice  should  follow  the 
summary  sheet  at  the  beginning  of  the 
EIS.  The  draft  EIS  shall  be  available  for 
public  review  at  least  thirty  (30)  days 
before  the  public  hearing.  Public  notice 
shall  be  given  at  least  fifteen  (IS)  work¬ 
ing  days  before  the  public  bearing  and 
shall  include: 


(1)  Publication  of  a  public  notice  in  a 
newspaper  which  covers  the  project  area, 
identifying  the  project,  announcing  the 
date,  time  and  place  of  the  hearing  and 
announcing  the  availability  of  detailed 
information  on  the  proposed  action  for 
public  inspection  at  one  or  more  locations 
in  the  area  in  which  the  project  win  be 
located.  "Detailed  information"  shall  in¬ 
clude  a  copy  of  the  project  application 
and  the  draft  EIS. 

(2)  Notification  of  appropriate  State 
and  local  agencies  and  appropriate  State, 
regional  and  metropolitan  clearing¬ 
houses. 

(3)  Notification  of  Interested  persons. 

(b)  A  written  record  of  the  hearing 
shall  be  made.  A  stenographer  may  be 
used  to  record  the  hearing.  As  a  mini¬ 
mum,  the  record  shall  contain  a  list  of 
witnesses  with  the  text  of  each  presenta¬ 
tion.  A  summary  of  the  record,  Including 
the  Issues  raised,  conflicts  resolved  and 
unresolved,  and  any  other  significant 
portions  of  the  record,  shall  be  appended 
to  the  final  EIS. 

(c)  When  a  public  hearing  has  been 
held  by  another  Federal,  State,  or  local 
agency  on  an  EPA  action,  additional 
hearings  are  not  necessary.  The  respon¬ 
sible  official  shall  decide  if  additional 
hearings  are  needed.  •' 

(d)  When  a  program  office  is  the  origi¬ 
nating  office,  the  appropriate  regional 
office  will  provide  assistance  to  the  origi¬ 
nating  office  in  holding  any  public  hear¬ 
ing  if  assistance  is  requested. 

Subpart  E — Guidelines  for  Compliance 

With  NEPA  in  the  Title  II  Wastewater 

Treatment  Works  Construction  Grants 

Program  and  the  Areawide  Waste  Treat¬ 
ment  Management  Planning  Program 

§  6.500  Purpose. 

This  subpart  amplifies  the  general  EPA 
policies  and  procedures  described  in  Sub- 
parts  A  through  D  with  detailed  proce¬ 
dures  for  compliance  with  NEPA  in  the 
wastewater  treatment  works  construction 
grants  program  and  the  areawide  waste 
treatment  management  planning  pro¬ 
gram. 

§  6.502  Definitions. 

(a)  "Step  1  grant.”  A  grant  for  prepa¬ 
ration  of  a  facilities  plan  as  described  in 
40  CFR  35.930-1. 

(b)  "Step  2  grant.”  A  grant  for  prepa¬ 
ration  of  construction  drawings  and 
specifications  as  described  in  40  CFR 
35.930-1. 

(c)  “Step  3  grant.”  A  grant  for  fabri¬ 
cation  and  building  of  a  publicly  owned 
treatment  works  as  described  in  40  CFR 
35.930-1. 

§  6.504  Applicability. 

(a)  Administrative  actions  covered. 
This  subpart  applies  to  the  administra¬ 
tive  actions  listed  below: 

(1)  Approval  of  all  section  208  plans 
according  to  procedures  in  40  CFR 
35.1067-2; 

(2)  Approval  of  all  facilities  plans  ex¬ 
cept  those  listed  in  paragraph  (a)  (5)  of 
this  section; 


(3)  Award  of  step  2  and  step  3  grants, 
if  an  approved  facilities  plan  was  not  re¬ 
quired; 

(4)  Award  of  a  step  2  or  step  3  grant 
when  either  the  project  or  its  Impact  has 
changed  significantly  from  that  described 
in  the  approved  facilities  plan,  except 
when  the  situation  in  paragraph  (a)  (5) 
of  this  section  exists; 

(5)  Consultation  during  the  NEPA  re¬ 
view  process.  When  there  are  overriding 
considerations  of  cost  or  Impaired  pro¬ 
gram  effectiveness,  the  Regional  Admin¬ 
istrator  may  award  a  step  2  or  a  step  3 
grant  for  a  discrete  segment  of  the  proj¬ 
ect  plans  or  construction  before  the 
NEPA  review  is  completed  if  this  project 
segment  is  noncontro versi&l .  The  remain¬ 
ing  portion  of  the  project  shall  be  evalu¬ 
ated  to  determine  if  an  EIS  is  required.  In 
applying  the  criteria  for  this  determina¬ 
tion,  the  entire  project  shall  be  con¬ 
sidered,  including  those  parts  permitted 
to  proceed.  In  no  case  may  these  types  of 
step  2  or  step  3  grants  be  awarded  unless 
both  the  Office  of  Federal  Activities  and 
CEQ  have  been  consulted,  a  negative 
declaration  has  been  issued  on  the  seg¬ 
ments  permitted  to  proceed,  and  the 
grant  award  contains  a  specific  agree¬ 
ment  prohibiting  action  an  the  segment 
of  planning  or  construction  for  which  the 
NEPA  review  is  not  complete.  Examples 
of  consultation  during  the  NEPA  review 
process  are :  award  of  a  step  2  grant  for 
preparation  of  plans  and  specifications 
for  a  large  treatment  plant,  when  the 
only  unresolved  NEPA  issue  is  where  to 
locate  the  sludge  disposal  site;  or  award 
of  a  step  3  grant  for  site  clearance  for  a 
large  treatment  plant,  when  the  unre¬ 
solved  NEPA  issue  is  whether  sludge  from 
the  plant  should  be  incinerated  at  the 
site  or  disposed  of  elsewhere  by  other 
means. 

(b)  Administrative  actions  excluded. 
The  actions  listed  below  are  not  subject 
to  the  requirements  of  this  part: 

(1)  Approval  of  State  priority  lists; 

(2)  Award  of  a  step  1  grant; 

(3)  Award  of  a  section  208  planning 
grant; 

(4)  Award  of  a  step  2  or  step  3  grant 
when  no  significant  changes  in  the  facil¬ 
ities  plan  have  occurred; 

(5)  Approval  of  Issuing  an  invitation 
for  bid  or  awarding  a  construction  con¬ 
tract; 

(6)  Actual  physical  commencement  of 
building  or  fabrication; 

(7)  Award  of  a  section  206  grant  for  re¬ 
imbursement; 

(8)  Award  of  grant  increases  when¬ 
ever  9  6.504(a)(4)  does  not  apply; 

(9)  Awards  of  training  assistance  un¬ 
der  FWPCA,  as  amended,  section  109(b). 

(c)  Retroactive  application.  The  new 
criteria  in  9  6.510  of  this  subpart  do  not 
apply  to  step  2  or  step  3  grants  awarded 
before  July  1, 1975.  However,  the  Region¬ 
al  Administrator  may  apply  the  new  cri¬ 
teria  of  this  subpart  when  he  considers  it 
appropriate.  Any  negative  declarations 
Issued  before  the  effective  date  of  this 
regulation  shall  remain  in  effect. 
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§  6.506  Completion  of  NEPA  procedures 
before  start  of  administrative  actions. 

See  S  6.108  and  S  6.504. 

,  §  6.510  Criteria  for  preparation  of  en¬ 
vironmental  impact  statements. 

In  addition  to  considering  the  criteria 
in  $  6.200,  the  Regional  Administrator 
shall  assure  that  an  EIS  will  be  prepared 
on  a  treatment  works  facilities  plan,  208 
plan  or  other  appropriate  water  quality 
management  plan  when: 

(a)  The  treatment  works  or  plan  will 
induce  significant  changes  (either  abso¬ 
lute  changes  or  increases  in  the  rate  of 
change)  in  industrial,  commercial,  agri¬ 
cultural,  or  residential  land  use  concen¬ 
trations  or  distributions.  Factors  that 
should  be  considered  in  determining  if 
these  changes  are  significant  include  but 
are  not  limited  to:  the  vacant  land  sub¬ 
ject  to  increased  development  pressure 
as  a  result  of  the  treatment  works;  the 
Increases  in  population  which  may  be 
induced;  the  faster  rate  of  change  of 
population;  changes  in  population  den¬ 
sity;  the  potential  for  overloading  sew¬ 
age  treatment  works;  the  extent  to  which 
landowners  may  benefit  from  the  areas 
subject  to  increased  development;  the 
nature  of  land  use  regulations  in  the  af¬ 
fected  area  and  their  potential  effects 
on  development;  and  deleterious  changes 
in  the  availability  or  demand  for  energy. 

(b)  Any  major  part  of  the  treatment 
works  will  be  located  on  productive  wet¬ 
lands  or  will  have  significant  adverse 
effects  on  wetlands,  including  secondary 
effects. 

(c)  Any  major  part  of  the  treatment 
works  will  be  located  on  or  significantly 
affect  the  habitat  of  wildlife  on  the  De¬ 
partment  of  Interior’s  threatened  and 
endangered  species  lists. 

(d)  Implementation  of  the  treatment 
works  or  plan  may  directly  cause  or  in¬ 
duce  changes  that  significantly: 

(1)  Displace  population; 

(2)  Deface  an  existing  residential 
area;  or 

(3)  Adversely  affect  significant 
amounts  of  prime  agricultural  land  or 
agricultural  operations  on  this  land. 

(e)  The  treatment  works  or  plan  will 
have  significant  adverse  effects  on  park- 
lands,  other  public  lands  or  areas  of  rec¬ 
ognized  scenic,  recreational,  archaeo¬ 
logical  or  historic  value. 

(f )  The  works  or  plan  may  directly  or 
through  induced  development  have  a 
significant  adverse  effect  upon  local  am¬ 
bient  air  quality,  local  ambient  noise 
levels,  surface  or  groundwater  quantity 
or  quality,  fish,  wildlife,  and  their  natu¬ 
ral  habitats. 

(g)  The  treated  effluent  is  being  dis¬ 
charged  into  a  body  of  water  where  the 
present  classification  is  too  lenient  or  is 
being  challenged  as  too  low  to  protect 
present  or  recent  uses,  and  the  effluent 
will  not  be  of  sufficient  quality  to  meet 
the  requirements  of  these  uses. 

§  6.512  Procedures  for  implementing 
NEPA. 

(a)  Environmental  assessment.  An 
adequate  environmental  assessment  must 
be  an  integral,  though  identifiable,  part 


of  any  facilities  or  section  208  plan  sub¬ 
mitted  to  EPA.  (See  9  6.202  for  a  general 
description.)  The  information  in  the  fa¬ 
cilities  plan,  particularly  the  environ¬ 
mental  assessment,  will  provide  the  sub¬ 
stance  of  an  EIS  and  shall  be  submitted 
by  the  applicant.  The  analyses  that  con¬ 
stitute  an  adequate  environmental  as¬ 
sessment  shall  include: 

(1)  Description  of  the  existing  envi¬ 
ronment  without  the  project.  This  shall 
include  for  the  delineated  planning  area 
a  description  of  the  present  environmen¬ 
tal  conditions  relevant  to  the  analysis  of 
alternatives  or  determinations  of  the 
environmental  impacts  of  the  proposed 
action.  The  description  shall  include,  but 
not  be  limited  to,  discussions  of  which¬ 
ever  areas  are  applicable  to  a  particular 
study:  surface  and  groundwater  qual¬ 
ity;  water  supply  and  use;  general  hy¬ 
drology;  air  quality;  noise  levels,  energy 
production  and  consumption;  land  use 
trends:  population  projections,  wetlands, 
floodplains,  coastal  zones  and  other  en¬ 
vironmentally  sensitive  areas;  historic 
and  archaeological  sites;  other  related 
Federal  or  State  projects  in  the  area;  and 
plant  and  animal  communities  which 
may  be  affected,  especially  those  contain¬ 
ing  threatened  or  endangered  species. 

(2)  Description  of  the  future  environ¬ 
ment  without  the  project.  The  future 
environmental  conditions  with  the  no 
project  alternative  shall  be  forecast,  cov¬ 
ering  the  same  areas  listed  in  §  6.512 
(a)(1). 

(3)  Documentation.  Sources  of  infor¬ 
mation  used  to  describe  the  existing  en¬ 
vironment  and  to  assess  future  environ¬ 
mental  impacts  should  be  documented. 
These  sources  should  include  regional, 
State  and  Federal  agencies  with  respon¬ 
sibility  or  interest  in  the  types  of  impacts 
listed  in  §  6.512(a)  (1).  In  particular,  the 
following  agencies  should  be  consulted: 

(i)  Local  and  regional  land  use  plan¬ 
ning  agencies  for  assessments  of  land 
use  trends  and  population  projections, 
especially  those  affecting  size,  timing, 
and  location  of  facilities,  and  planning 
activities  funded  under  section  701  of 
the  Housing  and  Community  Develop¬ 
ment  Act  of  1974  (Pub.  L.  93-383) ; 

(ii)  The  HUD  Regional  Office  if  a  proj¬ 
ect  involves  a  flood  risk  area  identified 
under  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234) ; 

(ill)  The  State  coastal  zone  manage¬ 
ment  agency,  if  a  coastal  zone  is  affected; 

(iv)  The  Secretary  of  the  Interior  or 
Secretary  of  Agriculture,  if  a  wild  and 
scenic  river  is  affected; 

(v)  The  Secretary  of  the  Interior  or 
Secretary  of  Commerce,  if  a  threatened 
or  endangered  species  is  affected; 

(vi)  The  Fish  and  Wildlife  Service 
(Department  of  Interior),  the  Depart¬ 
ment  of  Commerce,  and  the  U.S.  Army 
Corps  of  Engineers,  if  a  wetland  is 
affected. 

(4)  Evaluation  of  alternatives.  This 
discussion  shall  include  a  comparative 
analysis  of  feasible  options  and  a  sys¬ 
tematic  development  of  wastewater 
treatment  alternatives.  The  alternatives 
shall  be  screened  with  respect  to  capital 
and  operating  costs;  significant  primary 


and  secondary  environmental  effects; 
physical,  legal  or  institutional  con¬ 
straints;  and  whether  or  not  they  meet 
regulatory  requirements.  Special  atten¬ 
tion  should  be  given  to  long  term  im¬ 
pacts,  irreversible  impacts  and  induced 
impacts  such  as  development.  The  rea¬ 
sons  for  rejecting  any  alternatives  shall 
be  presented  in  addition  to  any  signifi¬ 
cant  environmental  benefits  precluded 
by‘rejection  of  an  alternative.  The  anal¬ 
ysis  should  oonsider,  when  relevant  to 
the  project: 

(i)  Flow  and  waste  reduction  meas¬ 
ures,  including  infiltration/ inflow  reduc¬ 
tion; 

(ii)  Alternative  locations,  capacities, 
and  construction  phasing  of  facilities; 

(iii)  Alternative  waste  management 
techniques,  includign  treatment  and  dis¬ 
charge,  wastewater  reuse  and  land  ap¬ 
plication; 

(iv)  Alternative  methods  for  disposal 
of  sludge  and  other  residual  waste,  in¬ 
cluding  process  options  and  final  dis¬ 
posal  options; 

(v)  Improving  effluent  quality  through 
more  efficient  operation  and  mainte¬ 
nance  ; 

(vi)  For  assessments  associated  with 
section  208  plans,  the  analysis  of  options 
shall  include  in  addition: 

(A)  Land  use  and  other  regulatory 
controls,  fiscal  controls,  non-point  source 
controls,  and  institutional  arrange¬ 
ments;  and 

( B )  Land  management  practices . 

(5)  Environmental  impacts  of  the  pro¬ 
posed  action.  Primary  and  secondary 
impacts  of  the  proposed  action  shall  be 
described,  giving  special  attention  to  un¬ 
avoidable  impacts,  steps  to  mitigate  ad¬ 
verse  impacts,  any  irreversible  or  irre¬ 
trievable  commitments  of  resources  to 
the  project  and  the  relationship  between 
local  short  term  uses  of  the  environ¬ 
ment  and  the  maintenance  and  en¬ 
hancement  of  long  term  productivity. 
See  §  6.304  (c),  (d),  (e),  and  (f)  for  an 
explanation  of  these  terms  and  examples. 
The  significance  of  land  use  impacts 
shall  be  evaluated,  based  on  current 
population  of  the  planning  area;  de¬ 
sign  year  population  for  the  service  area* 
percentage  of  the  service  area  currently 
vacant;  and  plans  for  staging  facilities. 
Special  attention  should  be  given  to  in¬ 
duced  changes  in  population  patterns  and 
growth,  particularly  if  a  project  involves 
some  degree  of  regionalization.  In  addi¬ 
tion  to  these  items,  the  Regional  Ad¬ 
ministrator  may  require  that  other  anal¬ 
yses  and  data,  which  he  determines 
are  needed  to  comply  with  NEPA,  be 
included  with  the  facilities  or  section 
208  plan.  Such  requirements  should  be 
discussed  during  preapplication  con¬ 
ferences.  The  Regional  Administrator 
also  may  require  submission  of  supple¬ 
mentary  information  either  before  or 
after  a  step  2  grant  or  before  a  step 
3  grant  award  if  he  determines  it  is 
needed  for  compliance  with  NEPA.  Re¬ 
quests  for  supplementary  information 
shall  be  made  in  writing. 

(6)  Steps  to  minimize  adverse  effects. 
This  section  shall  describe  structural  and 
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nonstructural  measures,  11  any.  In  the 
facilities  plan  to  mitigate  or  eliminate 
significant  adverse  effects  on  the  human 
and  natural  environments.  Structural 
provisions  include  changes  in  facility  de¬ 
sign,  size,  and  location;  nonstructural 
provisions  Include  staging  facilities  as 
well  as  developing  and  enforcing  land 
use  regulations  and  environmentally 
protective  regulations. 

(b)  Public  hearing.  The  applicant  shall 
hold  at  least  one  public  hearing  before  a 
facilities  plan  is  adopted,  unless  waived 
by  the  Regional  Administrator  before 
completion  of  the  facilities  plan  accord¬ 
ing  to  §  35.917-5  of  the  Title  n  construc¬ 
tion  grants  regulations.  Hearings  should 
be  held  on  section  208  plans.  A  copy  of 
the  environmental  assessment  should  be 
available  for  public  review  before  the 
hearing  and  at  the  hearing,  since  these 
hearings  provide  an  opportunity  to  ac¬ 
cept  public  input  on  the  environmental 
issues  associated  with  the  facilities  plan 
or  the  208  water  quality  management 
strategy.  In  addition,  a  Regional  Admin¬ 
istrator  may  elect  to  hold  an  EPA  hear¬ 
ing  if  environmental  issues  remain  un¬ 
resolved.  EPA  hearings  shall  be  held 
according  to  procedures  in  §  6.402. 

(c)  Environmental  review.  An  envi¬ 
ronmental  review  of  a  facilities  plan  or 
section  208  plan  shall  be  conducted 
according  to  the  procedures  in  §  6.204 
and  applying  the  criteria  of  §  6.510.  If 
deficiencies  exist  in  the  environmental 
assessment,  they  shall  be  identified  in 
writing  by  the  Regional  Administrator 
and  must  be  corrected  before  the  plan 
can  be  approved. 

(d)  Additional  procedures.  (1)  His¬ 
toric  and  archaeological  sites.  If  a  facil¬ 
ities  or  section  208  plan  may  affect  prop¬ 
erties  with  historic,  architectural, 
archaeological  or  cultural  value  which 
are  listed  in  or  eligible  for  listing  in  the 
National  Register  of  Historic  Places  or 
may  cause  irreparable  loss  or  destruction 
of  significant  scientific,  prehistoric,  his¬ 
toric  or  archaeological  data,  the  appli¬ 
cant  shall  follow  the  procedures  in 
§  6.214(a). 

(2)  If  the  facilities  or  section  208  plan 
may  affect  wetlands,  floodplains,  coastal 
zones,  wild  and  scenic  rivers,  fish  or 
wildlife,  the  Regional  Administrator 
shall  follow  the  appropriate  procedures 
described  in  S  6.214(b). 

(e)  Notice  of  intent.  The  notice  of  in¬ 
tent  on  a  facilities  plan  or  section  208 
plan  shall  be  issued  according  to  $  6.206. 

(f)  Scope  of  EIS.  It  is  the  Regional 
Administrator’s  responsibility  to  deter¬ 
mine  the  scope  of  the  EIS.  He  should 
determine  if  an  EIS  should  be  prepared 
on  a  facilities  plan(s)  or  section  208  plan 
and  which  environmental  areas  should 
be  discussed  in  greatest  detail  in  the  EIS. 
Once  an  ELS  has  been  prepared  for  the 
designated  section  208  area,  another 
need  not  be  prepared  unless  the  signifi¬ 
cant  Impacts  of  individual  facilities  or 
other  plan  elements  were  not  adequately 
treated  in  the  EIS.  The  Regional  Ad¬ 
ministrator  should  document  his  decision 
not  to  prepare  an  EIS  on  individual 
facilities. 


(g)  Negative  declaration.  A  negative 
declaration  on  a  facilities  plan  or  sec¬ 
tion  208  plan  shall  be  prepared  according 
to  §  6.212.  Once  a  negative  declaration 
and  environmental  appraisal  have  been 
prepared  for  the  facilities  plan  for  a  cer¬ 
tain  area,  grant  awards  may  proceed 
without  preparation  of  additional  nega¬ 
tive  declarations,  unless  the  project  has 
changed  significantly  from  that  de¬ 
scribed  in  the  facilities  plan. 

§  6.314  Content  of  environmental  im¬ 
pact  statements. 

EIS’s  for  treatment  works  or  plans 
shall  be  prepared  according  to  §  6.304. 

Subpart  F — Guidelines  for  Compliance 

With  NEPA  in  Research  and  Develop¬ 
ment  Programs  and  Activities 

§  6.600  Purpose. 

This  subpart  amplifies  the  general 
EPA  policies  and  procedures  described 
in  Subparts  A  through  D  by  providing 
procedures  for  compliance  with  NEPA 
on  actions  undertaken  by  the  Office  of 
Research  and  Development  (ORD>. 

§  6.602  Definitions. 

(a)  “Work  plan.”  A  document  which 
defines  and  schedules  all  projects  re¬ 
quired  to  fulfill  the  objectives  of  the 
program  plan. 

(b)  “Program  plan.”  An  overall  plan¬ 
ning  document  for  a  major  research  area 
which  describes  one  or  more  research 
objectives,  including  outputs  and  target 
completion  dates,  as  well  as  person-year 
and  dollar  resources. 

(c)  "Appropriate  program  official.” 
The  official  at  each  decision  level  within 
ORD  to  whom  the  Assistant  Administra¬ 
tor  delegates  responsibility  for  NEPA 
compliance. 

(d)  “Exemption  certification.”  A  cer¬ 
tified  statement  delineating  those  ac¬ 
tions  specifically  exempted  from  NEPA 
compliance  by  existing  legislation. 

§  6.604  Applicability. 

Hie  requirements  of  this  subpart  are 
applicable  to  administrative  actions 
undertaken  to  approve  program  plans, 
work  plans,  and  projects,  except  those 
plans  and  projects  excluded  by  existing 
legislation.  However,  no  administrative 
actions  are  excluded  from  the  additional 
procedures  in  §  6.214  of  this  part  con¬ 
cerning  historic  sites,  wetlands,  coastal 
zones,  wild  and  scenic  rivers,  floodplains 
or  fish  and  wildlife. 

§  6.608  Criteria  for  determining  when 
to  prepare  EIS’s. 

(a)  An  EIS  shall  be  prepared  by  ORD 
when  any  of  the  criteria  in  §  6.200  apply 
or  when: 

(1)  The  action  will  have  significant 
adverse  impacts  on  public  parks,  wet¬ 
lands,  floodplains,  coastal  zones,  wildlife 
habitats,  or  areas  of  recognized  scenic 
or  recreational  value. 

(2)  The  action  will  significantly  deface 
an  existing  residential  area. 

(3)  The  action  may  directly  or  through 
induced  development  have  a  significant 
adverse  effect  upon  local  ambient  air 
quality,  local  ambient  noise  levels,  sur¬ 
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face  or  groundwater  quality;  and  fish, 
wildlife  or  their  natural  habitats. 

(4)  The  treated  effluent  is  being  dis¬ 
charged  into  a  body  of  water  where  the 
present  classification  is  being  challenged 
as  too  low  to  protect  present  or  recent 
uses,  and  the  effluent  will  not  be  of 
sufficient  quality  to  meet  the  require¬ 
ments  of  these  uses. 

(5)  The  project  consists  of  field  tests 
involving  the  introduction  of  significant 
quantities  of :  toxic  or  polluting  agricul¬ 
tural  chemicals,  animal  wastes,  pesti¬ 
cides,  radioactive  materials,  or  other 
hazardous  substances  into  the  environ¬ 
ment  by  ORD,  its  grantees  or  its  con¬ 
tractors. 

(6)  The  action  may  involve  the  intro¬ 
duction  of  species  or  subspecies  not 
indigenous  to  an  area. 

(7)  There  is  a  high  probability  of  an 
action  ultimately  being  implemented  on 
a  large  scale,  and  this  Implementation 
may  result  in  significant  environmental 
impacts. 

(8)  The  project  involves  commitment 
to  a  new  technology  which  is  significant 
and  may  restrict  future  viable  alterna¬ 
tives. 

(b)  An  EIS  will  not  usually  be  needed 
when: 

(1)  The  project  is  conducted  com¬ 
pletely  within  a  laboratory  or  other  fa¬ 
cility,  and  external  environmental  effects 
have  been  minimized  by  methods  for 
disposal  of  laboratory  wastes  and  safe¬ 
guards  to  prevent  hazardous  materials 
entering  the  environment  accidentally; 
or 

(2)  The  project  is  a  relatively  small 
experiment  or  investigation  that  is  part 
of  a  non-Pederally  funded  activity  of 
the  private  sector,  and  it  makes  no  sig¬ 
nificant  new  or  additional  contribution 
to  existing  pollution. 

§  6.610  Procedures  for  compliance  with 
NEPA. 

EIS  related  activities  for  compliance 
with  NEPA  will  be  integrated  into  the 
decision  levels  of  ORD’s  research  plan¬ 
ning  system  to  assure  managerial  con¬ 
trol.  This  control  Includes  those  adminis¬ 
trative  actions  which  do  not  come  under 
the  applicability  of  this  subpart  by  as¬ 
suring  that  they  are  made  the  subject 
of  an  exemption  certification  and  filed 
with  the  Office  of  Public  Affairs  (OPA) . 
ORD’s  internal  procedures  provide  de¬ 
tails  for  NEPA  compliance. 

(a)  Environmental  assessment.  (1) 
Environmental  assessments  shall  be  sub¬ 
mitted  with  all  grant  applications  and 
all  unsolicited  contract  proposals.  The 
assessment  shall  contain  the  same  in¬ 
formation  required  for  EIS’s  in  $  6.304. 
Copies  of  §  6.304  (or  more  detailed  guid¬ 
ance  when  available)  and  a  notice  of  the 
requirement  for  assessment  shall  be  in¬ 
cluded  in  all  grant  application  kits  and 
attached  to  letters  concerning  the  sub¬ 
mission  of  unsolicited  proposals. 

(2)  In  the  case  of  competitive  con¬ 
tracts,  assessments  need  not  be  sub¬ 
mitted  by  potential  contractors  since  the 
NEPA  procedures  must  be  completed  be¬ 
fore  a  request  for  proposal  (RPP)  is  is¬ 
sued.  If  there  is  a  question  concerning 


14,  1975 


the  need  for  an  assessment,  the  poten¬ 
tial  contractor  should  contact  the  official 
responsible  for  the  contract. 

(b)  Environmental  review.  (1)  At  the 
start  of  the  planning  year,  an  environ¬ 
mental  review  will  be  performed  for  each 
program  plan  with  its  supporting  sub¬ 
structures  (work  plans  and  projects)  be¬ 
fore  incorporating  them  into  the  ORD 
program  planning  system,  unless  they 
are  excluded  from  review  by  existing  leg¬ 
islation.  This  review  is  an  evaluation  of 
the  potentially  adverse  environmental  ef¬ 
fects  of  the  efforts  required  by  the  pro¬ 
gram  plan.  The  criteria  in  §  6.608  shall  be 
used  in  conducting  this  review.  Each  pro¬ 
gram  plan  with  its  supporting  substruc¬ 
tures  which  does  not  have  significant  ad¬ 
verse  impacts  may  be  dismissed  from  fur¬ 
ther  current  year  environmental  consid¬ 
erations  with  a  single  negative  declara¬ 
tion.  Any  supporting  substructures  of  a 
program  plan  which  cannot  be  dismissed 
with  the  parent  plan  shall  be  reviewed 
at  the  appropriate  subordinate  levels  of 
the  planning  system  for  NEPA  compli¬ 
ance. 

(i)  All  continuing  program  plans  and 
supporting  substructures,  including  those 
previously  dismissed  from  consideration, 
will  be  reevaluted  annually  for  NEPA 
compliance.  An  environmental  review 
will  coincide  with  the  annual  planning 
cycle  and  whenever  a  major  redirection 
of  a  parent  plan  is  undertaken.  All 
NEPA-associated  documents  will  be  up¬ 
dated  as  appropriate. 

(ii)  All  approved  program  plans  and 
supporting  substructures,  less  budgetary 
data,  will  be  filed  in  the  OPA  with  a  no¬ 
tice  of  intent  or  negative  declaration  and 
environmental  appraisal. 

(iii)  Later  plans  and/or  projects, 
added  to  fulfill  the  mission  objectives 
but  not  identified  at  the  time  the  pro¬ 
gram  plans  were  approved,  will  be  sub¬ 
jected  to  the  same  NEPA  requirements 
for  environmental  assessments  and/or 
reviews. 

(iv)  Those  projects  subjected  to  en¬ 
vironmental  assessments  as  outlined  in 
paragraph  (a)  of  this  section  and  not 
exempt  under  existing  legislation  also 
shall  undergo  an  environmental  review 
before  work  begins. 

(c)  Notice  of  intent  and  EIS. 

(1)  If  the  reviews  conducted  accord¬ 
ing  to  paragraph  (b)  of  this  section  re¬ 
veal  a  potentially  significant  adverse 
effect  on  the  environment  and  the  ad¬ 
verse  impact  cannot  be  eliminated  by  re¬ 
planning,  the  appropriate  program  offi¬ 
cial  shall,  after  making  sure  the  project 
is  to  be  funded,  issue  a  notice  of  intent 
according  to  §  6.206,  and  through  proper 
organizational  channels,  shall  request  the 
Regional  Administrator  to  assist  him  in 
the  preparation  and  distribution  of  the 
EIS. 

(2)  As  soon  as  possible  after  release  of 
the  notice  of  intent,  the  appropriate  pro-' 
gram  official  shall  prepare  a  draft  EIS  us¬ 
ing  the  criteria  in  Subpart  B,  §  6.208  and 
Subpart  C.  Through  proper  organiza¬ 
tional  channels,  he  shall  request  the  Re¬ 
gional  Administrator  to  assist  him  in  the 


RULES  AND  REGULATIONS 

preparation  and  distribution  of  the  draft 
EIS. 

(3)  The  appropriate  program  official 
shall  prepare  final  EIS’s  according  to 
criteria  in  Subpart  B,  §  6.210  and  Sub¬ 
part  C. 

(4)  All  draft  and  final  EIS’s  shall  be 
sent  through  the  proper  organizational 
channels  to  the  Assistant  Administrator 
for  ORD  for  approval.  The  approved 
statements  then  will  be  distributed  ac¬ 
cording  to  the  procedures  in  Appendix  C. 

(d)  Negative  declaration  and  environ - 
mental  impact  appraisal.  If  an  environ¬ 
mental  review  conducted  according  to 
paragraph  (b)  of  this  section  reveals  that 
proposed  actions  will  not  have  significant 
adverse  environmental  impacts,  the  ap¬ 
propriate  program  official  shall  prepare  a 
negative  declaration  and  environmental 
impact  appraisal  according  to  Subpart  B, 
§  6.212.  Upon  assurance  that  the  program 
will  be  funded,  the  appropriate  program 
official  shall  distribute  the  negative  dec¬ 
laration  as  described  in  §  6.212  and 
make  copies  of  the  negative  declaration 
and  appraisal  available  in  the  OPA. 

(e)  Project  start.  As  required  by  §  6. 
108,  a  contract  or  grant  shall  not  be 
awarded  for  an  extramural  project,  nor 
for  continuation  of  what  was  previously 
an  intramural  project,  until  at  least 
fifteen  (15)  working  days  after  a  nega¬ 
tive  declaration  has  been  issued  or  thirty 
(30)  days  after  forwarding  the  final  EIS 
to  the  Council  on  Environmental  Quality. 

Subpart  G — Guidelines  for  Compliance 

With  NEPA  in  Solid  Waste  Management 

Activities 

§  6.700  Purpose. 

This  subpart  amplifies  the  general  pol¬ 
icies  and  procedures  described  in  Sub- 
parts  A  through  D  by  providing  addi¬ 
tional  procedures  for  compliance  with 
NEPA  on  actions  undertaken  by  the  Of¬ 
fice  of  Solid  Waste  Management  Pro¬ 
grams  (OSWMP) . 

§  6.702  Criteria  for  the  preparation  of 
environmental  assessments  and  EIS's. 

(a)  Assessment  preparation  criteria. 
An  environmental  assessment  need  not 
be  submitted  with  all  grant  applications 
and  contract  proposals.  Studies  and  in¬ 
vestigations  do  not  require  assessments. 
The  following  sections  describe  when  an 
assessment  is  or  is  not  required  for  other 
actions : 

(1)  Grants,  (i)  Demonstration  proj¬ 
ects.  Environmental  assessments  must 
be  submitted  with  all  applications  for 
demonstration  grants  that  will  Involve 
construction,  land  use  (temporary  or 
permanent),  transport,  sea  disposal,  any 
discharges  into  the  air  or  water,  or  any 
other  activity  having  any  direct  or  in¬ 
direct  effects  on  the  environment  ex¬ 
ternal  to  the  facility  in  which  the  work 
will  be  conducted.  Preapplication  pro¬ 
posals  for  these  grants  will  not  require 
environmental  assessments. 

(ii)  Training.  Grant  applications  for 
training  of  personnel  will  not  require 
assessments. 

(iii)  Plans.  Grant  applications  for  the 
development  of  comprehensive  State, 
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interstate,  or  local  solid  waste  manage¬ 
ment  plans  will  not  require  environmMi- 
tal  assessments.  A  detailed  analysis  T)f 
environmental  problems  and  effects 
should  be  part  of  the  planning  process, 
however. 

(2)  Contracts,  (i)  Sole-source  con¬ 
tract  proposals.  Before  a  sole-source 
contract  can  be  awarded,  an  environ¬ 
mental  assessment  must  be  submitted 
with  a  bid  proposal  for  a  contract  which 
will  involve  construction,  land  use  (tem¬ 
porary  or  permanent) ,  sea  disposal,  any 
discharges  into  the  air  or  water,  or  any 
other  activity  that  will  directly  or  indi¬ 
rectly  affect  the  environment  external 
to  the  facility  in  which  the  work  will 
be  performed. 

(ii)  Competitive  contract  proposals. 
Assessments  generally  will  not  be  re¬ 
quired  on  competitive  contract  proposals. 

(b)  EIS  preparation  criteria.  The  re¬ 
sponsible  official  shall  conduct  an  en¬ 
vironmental  review  on  those  OSWMP 
projects  on  which  an  assesment  is  re¬ 
quired  or  which  may  have  effects  on  the 
environment  external  to  the  facility  in 
which  the  work  will  be  performed.  The 
criteria  in  §  6.200  shall  be  utilized  in 
determining  whether  an  EIS  need  be 
prepared. 

§  6.704  Procedures  for  compliance  with 
NEPA. 

(a)  Environmental  assessment.  (1) 
Environmental  assessments  shall  be  sub¬ 
mitted  to  EPA  according  to  procedures 
in  §  6.702.  If  there  is  a  question  concern¬ 
ing  the  need  for  an  assessment,  the  po¬ 
tential  contractor  or  grantee  should  con¬ 
sult  with  the  appropriate  project  officer 
for  the  grant  or  contract. 

(2)  The  assessment  shall  contain  the 
same  sections  specified  for  EIS’s  in 
§  6.304.  Copies  of  §  6.304  (or  more  de¬ 
tailed  guidance  when  available)  and  a 
notice  alerting  potential  grantees  and 
contractors  of  the  assessment  require¬ 
ments  in  §  6.702  shall  be  included  in  all 
grant  application  kits,  attached  to  letters 
concerning  the  submission  of  unsolicited 
proposals,  and  included  with  all  RPP’s. 

(b)  Environmental  review.  An  envi¬ 
ronmental  review  will  be  conducted  on 
all  projects  which  require  assessments 
or  which  will  affect  the  environment 
external  to  the  facility  in  which  the  work 
will  be  performed.  This  review  must  be 
conducted  before  a  grant  or  contract 
award  is  made  on  an  extramural  project 
or  before  an  intramural  project  begins. 
The  guidelines  in  §  6.200  will  be  used 
to  determine  if  the  project  will  have  any 
significant  environmental  effects.  This 
review  will  include  an  evaluation  of  the 
assessment  by  both  the  responsible  offi¬ 
cial  and  the  appropriate  Regional  Ad¬ 
ministrator.  The  Regional  Administra¬ 
tor’s  comments  will  include  his  recom¬ 
mendations  on  the  need  for  an  EIS.  No 
detailed  review  or  documentation  is  re¬ 
quired  on  projects  for  which  assessments 
are  not  required  and  which  will  not  affect 
the  environment  external  to  a  facility. 

(c)  Notice  of  intent  and  BIS.  If  any 
of  the  criteria  in  §  6.200  apply,  the  re¬ 
sponsible  official  will  assure  that  a  notice 
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of  intent  and  a  draft  EIS  are  prepared. 
Ti^  responsible  official  may  request  the 
appropriate  Regional  Administrator  to 
assist  him  in  the  distribution  of  the 
NEPA-associated  documents.  Distribu¬ 
tion  procedures  are  listed  in  Appendix  C. 

<d)  Negative  declaration  and  environ¬ 
mental  impact  appraisal.  If  the  environ¬ 
mental  review  indicated  no  significant 
environmental  impacts,  the  responsible 
official  will  assure  that  a  negative  decla¬ 
ration  and  environmental  appraisal  are 
prepared.  These  documents  need  not  be 
prepared  for  projects  not  requiring  an 
environmental  review. 

(e)  The  EIS  process  for  the  Office  of 
Solid  Waste  Management  Programs  is 
shown  graphically  in  Exhibit  7. 

Subpart  H — Guidelines  for  Compliance 
With  NEPA  in  Construction  of  Special 
Purpose  Facilities  and  Facility  Renova¬ 
tions 

§  6.800  Purpose. 

This  subpart  amplifies  general  EPA 
policies  and  procedures  described  in  Sub¬ 
parts  A  through  D  by  providing  detailed 
procedures  for  the  preparation  of  EIS’s 
on  construction  and  renovation  of  spe¬ 
cial  purpose  facilities. 

§  6.802  Definitions. 

(a)  “Special  purpose  facility.”  A  build¬ 
ing  or  space,  including  land  incidental  to 
its  use,  which  is  wholly  or  predominantly 
utilized  for  the  special  purpose  of  an 
agency  and  not  generally  suitable  for 
other  uses,  as  determined  by  the  Gen¬ 
eral  Services  Administration. 

(b)  “Program  of  requirements.”  A 
comprehensive  document  (booklet)  de¬ 
scribing  program  activities  to  be  accom¬ 
plished  in  the  new  special  purpose  facili¬ 
ty  or  improvement.  It  includes  architec¬ 
tural,  mechanical,  structural,  and  space 
requirements. 

(c)  -  “Scope  of  work.”  A  document 
similar  in  content  to  the  program  of  re¬ 
quirements  but  substantially  abbreviated. 
It  is  usually  prepared  for  small-scale 
projects. 

§  6.804  Applicability. 

(a)  Actions  covered.  These  guidelines 
apply  to  all  new  special  purpose  facility 
construction,  activities  related  to  this 
construction  (e.g.,  site  acquisition  and 
clearing),  and  any  improvements  or 
modifications  to  facilities  having  poten¬ 
tial  environmental  effects  external  to  the 
facility.  Including  new  construction  and 
improvements  undertaken  and  funded  by 
the  Facilities  Management  Branch, 
Facilities  and  Support  Services  Division, 
Office  of  Administration;  by  a  regional 
office;  or  by  a  National  Environmental 
Research  Center. 

(b)  Actions  excluded.  This  subpart 
does  not  apply  to  those  activities  of  the 
Facilities  Management  Branch,  Facili¬ 
ties  and  Support  Services  Division,  for 
which  the  branch  does  not  have  full  fis¬ 
cal  responsibility  for  the  entire  project. 
This  includes  pilot  plant  construction, 
land  acquisition,  site  clearing  and  access 
road  construction  where  the  Facilities 
Management  Branch’s  activity  is  only 


supporting  a  project  financed  by  a  pro¬ 
gram  office.  Responsibility  for  consider¬ 
ing  the  environmental  impacts  of  such 
projects  rests  with  the  office  managing 
and  funding  the  entire  project.  Other 
subparts  of  this  regulation  apply  depend¬ 
ing  on  the  nature  of  the  project. 

§  6-808  Criteria  for  the  preparation  of 
environmental  assessments  and  EIS’s. 

(a)  Assessment  preparation  criteria. 
The  responsible  official  shall  request  an 
environmental  assessment  from  a  con¬ 
struction  contractor  or  consulting  archi¬ 
tect/engineer  employed  by  EPA  if  he  is 
involved  in  the  planning,  construction  or 
modification  of  special  purpose  facilities 
when  his  activities  have  potential  en¬ 
vironmental  effects  external  to  the  facil¬ 
ity.  Such  modifications  include  but  are 
not  limited  to:  facility  additions,  changes 
in  central  heating  systems  or  wastewater 
treatment  systems,  and  land  clearing  for 
access  roads  and  parking  lots. 

<b)  EIS  preparation  criteria.  The  re¬ 
sponsible  official  shall  conduct  an  en¬ 
vironmental  review  of  all  actions  involv¬ 
ing  construction  of  special  purpose 
facilities  and  improvements  to  these  fa¬ 
cilities.  The  guidelines  in  5  6.200  shall  be 
used  to  determine  whether  an  EIS  shall 
be  prepared. 

§  6.810  Procedure*  for  compliance  xith 
NEPA. 

(a)  Environmental  review  and  assess¬ 
ment.  (1)  An  environmental  review  shall 
be  conducted  when  the  program  of  re¬ 
quirements  or  scope  of  work  has  been 
completed  for  the  construction,  improve¬ 
ment,  or  modification  of  special  purpose 
facilities.  For  special  purpose  facility 
construction,  the  Chief,  Facilities  Man¬ 
agement  Branch,  shall  request  the  assist¬ 
ance  of  the  appropriate  program  office 
and  Regional  Administrator  in  the  re¬ 
view.  For  modifications  and  improve¬ 
ments,  the  appropriate  responsible 
official  shall  request  assistance  in  making 
the  review  from  other  cognizant  EPA 
offices. 

(2)  Any  assessments  requested  shall 
contain  the  same  sections  listed  for  EIS’s 
in  S  6.304.  Contractors  and  consultants 
shall  be  notified  in  contractual  docu¬ 
ments  when  an  assessment  must  be 
prepared. 

(b)  Notice  of  intent,  EIS,  and  negative 
declaration.  The  responsible  official  shall 
decide  at  the  completion  of  the  environ¬ 
mental  review  whether  there  may  be  any 
significant  environmental  impacts.  If 
there  could  be  significant  environmental 
impacts,  a  notice  of  intent  and  an  EIS 
shall  be  prepared  according  to  the  pro¬ 
cedures  in  9  6.206.  If  there  may  not  be 
any  significant  environmental  impacts, 
a  negative  declaration  and  environmental 
impact  appraisal  shall  be  prepared  ac¬ 
cording  to  the  procedures  in  §  6.212. 

(c)  Project  start.  As  required  by 
§  6.108,  a  contract  shall  not  be  awarded 
or  construction-related  activities  begun 
until  at  least  fifteen  (15)  working  days 
after  release  of  a  negative  declaration,  or 
until  thirty  (30)  days  after  forwarding 
the  final  EIS  to  the  Council  on  Environ¬ 
mental  Quality. 


Exhibit  1 

NOTICE  OF  INTENT  TRANSMITTAL  MEMORANDUM 
SUGGESTED  FORMAT 


(Date) 

Environmental  Protection  Agenct 


(Appropriate  Office) 


(Address,  Ctty.  State,  Zip  Code) 

To  All  Interested  Government  Agencies  and 
Public  Groups: 

As  required  by  guidelines  for  the  prepara¬ 
tion  of  environmental  Impact  statements 
(EIS's),  attached  is  a  notice  of  Intent  to 
prepare  an  EIS  for  the  proposed  EPA  action 
described  below: 


(Official  Project  Name 
and  Number)  - 


(City,  State) 

If  your  organization  needs  additional  in¬ 
formation  or  wishes  to  participate  in  the 
preparation  of  the  draft  EIS,  please  advise 
the  (appropriate  office,  city.  State). 

Very  truly  yours. 


(Appropriate  EPA  Official) 
(List  Federal,  State,  and  local  agencies  to  be 
solicited  for  comment.) 

(List  public  action  groups  to  be  solicited  for 
comment.) 

Notice  of  Intent  Suggested  Format 

NOTICE  OF  INTENT - ENVIRONMENTAL 

PROTECTION  agency 

1.  Project  location: 

City _ _ 

County _ 

State - - 

2.  Proposed  EPA  action: 


3  Issues  involved: 


4.  Estimated  project  costs: 

Federal  Share  (total) _ $. 

Contract  $ _ Grant  $ _ Other  $. 

Applicant  share  (if  any) : 

(Name)  _ $. 

Other  (specify) _ 9. 

Total  _ _ $ 

5.  Period  covered  by  project: 

Start  date: _ 


(Original  date,  if  project  covers 
more  than  one  year) 

Dates  of  different  project  phases: _ 

Approximate  end  date: _ _ 

6.  Estimated  application  filing  date: _ 

Exhibit  2 

PUBLIC  NOTICE  AND  NEWS  RELEASE  SUGGESTED 

FORMAT 

PUBLIC  NOTICE 

The  Environmental  Protection  Agency 
(originating  office)  (will  prepare,  will  not 
prepare,  has  prepared)  a  (draft,  final)  en¬ 
vironmental  Impact  statement  on  the  follow¬ 
ing  project: 


(Official  Project  Name  and  Number) 


(Purpose  of  Project) 


(Project  Location,  City,  County,  State) 
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(Where  EIS  or  negative  declaration  and  en¬ 
vironmental  Impact  appraisal  can  be 
obtained) 

This  notice  is  to  Implement  EPA’s  policy 
of  encouraging  public  participation  In  the 
decision-making  process  on  proposed  EPA 
actions.  Comments  on  this  document  may 
be  submitted  to  (full  address  of  originating 
office). 


B.  Summarize  Assessment. 

1.  Brief  description  of  project: 


2.  Probable  Impact  of  the  project  on  the 
environment:  _ 


3.  Any  probable  adverse  environmental 
effects  which  cannot  be  avoided: _ 


Exhibit  3 

NEGATIVE  DECLARATION  SUGGESTED  FORMAT 


4.  Alternatives  considered  with  evaluation 
of  each: _ 


(Date) 

ENVIRONMENTAL  PROTECTION  AGENCY 


(Appropriate  Office) 


(Address,  City,  State,  Zip 
Code) 

To  All  Interested  Government  Agencies  and 
Public  Groups: 

As  required  by  guidelines  for  the  prep¬ 
aration  of  environmental  Impact  statements 
(EIS'b)  ,  an  environmental  review  has  been 
performed  on  the  proposed  EPA  action 
below: 


(Official  Project  Name  and 
Number) 


(Potential  Agency 
Financial  Share) 


(Project  Location:  City, 
County,  State) 


(Other  Funds  Included) 

PROJECT  DESCRIPTION,  ORIGINATOR,  AND 
PURPOSE 

(Include  a  map  of  the  project  area  and  a 
brief  narrative  summarizing  the  growth  the 
project  will  serve,  the  percent  of  vacant  land 
the  project  will  serve,  major  primary  and 
secondary  Impacts  of  the  project,  and  the 
purpose  of  the  project.) 

The  review  process  did  not  indicate  sig¬ 
nificant  environmental  impacts  would  re¬ 
sult  from  the  proposed  action  or  significant 
adverse  impacts  have  been  eliminated  by 
making  changes  In  the  project.  Conse¬ 
quently,  a  preliminary  decision  not  to  pre¬ 
pare  an  EIS  has  been  made. 

This  action  Is  taken  on  the  basis  of  a 
careful  review  of  the  engineering  report, 
environmental  Impact  assessment,  and 
other  supporting  data,  which  are  on  file  In 
the  above  office  with  the  environmental  Im¬ 
pact  appraisal  and  are  available  for  public 
scrutiny  upon  request.  Copies  of  the  environ¬ 
mental  impact  appraisal  will  be  sent  at  cost 
on  your  request. 

Comments  supporting  or  disagreeing  with 
this  decision  may  be  submitted  for  consider¬ 
ation  by  EPA.  After  evaluating  the  com¬ 
ments  received,  the  Agency  will  make  a  final 
decision;  however,  no  administrative  action 
will  be  taken  on  the  project  for  at  least 
fifteen  (15)  working  days  after  release  of 
the  negative  declaration. 

Sincerely, 


(Appropriate  EPA  Official) 
Exhibit  4 

ENVIRONMENTAL  IMPACT  APPRAISAL 
SUGGESTED  FORMAT 

A.  Identify  Project. 

Name  of  Applicant: - 

Address:  _ 

Project  Number: _ 


5.  Relationship  between  local  short-term 
uses  of  man’s  environment  and  mainte¬ 
nance  and  enhancement  of  long-term  pro¬ 
ductivity:  _ _ 


6.  Steps  to  minimize  harm  to  the  environ¬ 
ment:  _ 


7.  Any  Irreversible  and  Irretrievable  com¬ 
mitment  of  resources : _ 


8.  Public  objections  to  project,  if  any,  and 
their  resolution:  _ _ _ _ _ _ 


9.  Agencies  consulted  about  the  project:  __ 


State  representative’s  name: _ _ 

Local  representative’s  name: _ 

Other: . . . 

C.  Reasons  for  concluding  there  will  be  no 
significant  impacts. 


(Signature  of 
appropriate  official) 
(Date) 

Exhibit  5 

COVER  SHEET  FORMAT  FOR  ENVIRONMENTAL 
IMPACT  STATEMENTS 

(Draft,  Final) 

ENVIRONMENTAL  IMPACT  STATEMENT 


(Describe  title  of  project  plan  and  give 
identifying  number) 

Prepared  by:  _ 

(Responsible  Agency  Office) 

Approved  by:  _ 

(Responsible  Agency  Official) 


(Date) 

Exhibit  6 

SUMMARY  SHEET  FORMAT  FOR  ENVIRONMENTAL 
IMPACT  STATEMENTS 

(Check  One) 

(  )  Draft 

(  )  Final 

ENVIRONMENTAL  PROTECTION  AGENCY 


(Responsible  Agency  Office) 

1.  Name  of  action.  (Check  one) 

(  )  Administrative  action. 

(  )  Legislative  action. 

2.  Brief  description  of  action  indicating  what 
States  (and  counties)  are  particularly 
affected. 

3.  Summary  of  environmental  impact  and 
adverse  environmental  effects. 

4.  List  alternatives  considered. 

5.  a.  (for  draft  statements)  List  all  Federal 

State,  and  local  agencies  and  other 
comments  have  been  requested, 
b.  (for  final  statements)  List  all  Federal 
Ctate,  and  local  agencies  and  other 
sources  from  which  written  com¬ 
ments  have  been  received. 

6.  Dates  draft  statement  and  final  state¬ 
ment  made  available  to  Council  on  En¬ 
vironmental  Quality  and  public. 


/ 
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Appendix  A 

CHECKLIST  FOR  ENVIRONMENTAL  REVIEWS 

Areas  to  be  considered,  when  appropriate, 
during  an  environmental  review  include,  but 
are  not  limited  to,  the  items  on  this  check¬ 
list.  based  on  Appendix  II  of  the  CEQ  guide¬ 
lines  for  the  preparation  of  environmental 
impact  statements  which  appeared  in  the 
Federal  Register  August  1,  1973.  The  classi¬ 
fication  of  items  Is  not  mandatory. 

I.  Natural  environment.  Consider  the  im¬ 
pacts  of  a  proposed  action  on  air  quality, 
water  supply  and  quality,  soil  conservation 
and  hydrology,  fish,  and  wildlife  populations, 
fish  and  wildlife  habitats,  solid  waste  dis¬ 
posal,  noise  levels,  radiation,  and  hazardous 
substances  use  and  disposal. 

U.  Land  use  planning  and  management. 
Consider  the  impacts  of  a  proposed  action  on 
energy  supply  and  natural  resources  develop¬ 
ment;  protection  of  environmentally  critical 
areas,  such  as  floodplains,  wetlands,  beaches 
and  dunes,  unstable  soils,  steep  slopes  and 
aquifer  recharge  areas,  coastal  area  land  use; 
and  redevelopment  and  construction  In 
built-up  areas. 

III.  Socioeconomic  environment.  Consider 
the  impacts  of  a  proposed  action  on  popula¬ 
tion  density  changes,  congestion  mitigation, 
neighborhood  character  and  cohesion,  low 


income  populations,  outdoor  recreation.  In¬ 
dustrial,  commercial,  residential  development 
and  tax  ratables,  and  historic,  architectural 
and  archaeological  preservation. 

Appendix  B 
responsibilities 

I.  General  responsibilities,  (a)  Responsible 
official.  ( 1 )  Requires  contractors  and  grantees 
to  submit  environmental  assessments  and  re¬ 
lated  documents  needed  to  comply  with 
NEPA,  and'  assures  environmental  reviews  are 
conducted  on  proposed  EPA  projects  at  the 
earliest  possible  point  In  BTPA’s  decision¬ 
making  process. 

(2)  When  required,  assures  that  draft  EIS's 
are  prepared  and  distributed  at  the  earliest 
possible  point  In  EPA’s  decision-making 
process,  their  internal  and  external  review  is 
coordinated,  and  final  EIS’s  are  prepared  and 
distributed. 

(3)  When  an  EIS  is  not  prepared,  assures 
that  negative  declarations  and  environmental 
appraisals  are  prepared  and  distributed  for 
those  actions  requiring  them. 

(4)  Consults  with  appropriate  ofiicials 
identified  In  S  6.214  of  this  part. 

(5)  Consults  with  the  Office  of  Federal 
Activities  on  actions  involving  unresolved 
conflicts  with  other  Federal  agencies. 


(b)  Office  of  Federal  Activities.  (1)  Pro¬ 
vides  EPA  with  policy  guidance  and  assures 
that  EPA  offices  establish  and  maintain  ade¬ 
quate  administrative  procedures  to  comply 
with  this  part. 

(2)  Monitors  the  overall  timeliness  and 
quality  of  the  EPA  effort  to  comply  with  this 
part. 

(3)  Provides  assistance  to  responsible  offi¬ 
cials  as  required. 

(4)  Coordinates  the  training  of  personnel 
involved  in  the  review  and  preparation  of 
EIS's  and  other  NEPA-assoclated  documents. 

(5)  Acts  as  EPA  liaison  with  the  Council 
on  Environmental  Quality  and  other  Federal 
and  State  entities  on  matters  of  EPA  policy 
and  administrative  mechanisms  to  facilitate 
external  review  of  EIS's,  to  determine  lead 
agency  and  to  Improve  the  uniformity  of  the 
NEPA  procedures  of  Federal  agencies. 

(6)  Advises  the  Administrator  and  Deputy 
Administrator  on  projects  which  involve  more 
than  one  EPA  office,  are  controversial,  are  na¬ 
tionally  significant,  or  “pioneer"  EPA  policy, 
when  these  projects  have  had  or  should  have 
an  EIS  prepared  on  them. 

(c)  Office  of  Public  Inquiries.  Assists  the 
Office  of  Federal  Activities  and  responsible 
officials  by  answering  the  public’s  queries  on 
the  EIS  process  and  on  specific  EIS's  and  by 
directing  requests  for  copies  of  specific  docu¬ 
ments  to  the  appropriate  regional  office  or 
program. 

(d)  Office  of  Public  Affairs.  Analyzes  the 
present  procedures  for  public  participation, 
and  develops  and  recommends  to  the  Office 
of  Federal  Activities  a  program  to  improve 
those  procedures  and  Increase  public  partic¬ 
ipation. 

(e)  Regional  Office  Division  of  Public 
Affairs.  (1)  Assists  the  responsible  official  or 
his  designee  on  matters  pertaining  to  nega¬ 
tive  declarations,  notices  of  intent,  press 
releases,  and  other  public  notification  pro¬ 
cedures. 

(2)  Assists  the  responsible  official  or  his 
designee  by  answering  the  public's  queries 
on  the  EIS  process  and  on  specific  EIS's,  and 
by  filling  requests  for  copies  of  specific  docu¬ 
ments. 

(f)  Offices  of  the  Assistant  Administrators 
and  Regional  Administrators.  (1)  Provides 
specific  policy  guidance  to  their  respective 
offices  and  assures  that  those  offices  estab¬ 
lish  and  maintain  adequate  administrative 
procedures  to  comply  with  this  part. 

(2)  Monitors  the  overall  timeliness  and 
quality  of  their  respective  office’s  efforts  to 
comply  with  this  part. 

(3)  Acts  as  liaison  between  their  offices  and 
the  Office  of  Federal  Activities  and  between 
their  offices  and  other  Assistant  Administra¬ 
tors  or  Regional  Administrators  on  matters 
of  agencywide  policy  and  procedures. 

(4)  Advises  the  Administrator  and  Deputy 
Administrator  through  the  Office  of  Federal 
Activities  on  projects  or  activities  within 
their  respective  areas  of  responsibilities  which 
involve  more  than  one  EPA  office,  are  con¬ 
troversial,  are  nationally  significant,  or 
“pioneer”  EPA  policy,  when  these  projects 
have  had  or  should  have  an  EIS  prepared  on 
them. 

(g)  The  Office  of  Legislation.  (1)  Provides 
the  necessary  liaison  with  Congress. 

(2)  Coordinates  the  preparation  of  EIS's 
required  on  reports  on  legislation  originating 
outside  EPA.  (See  §  6.106(d) ). 

(h)  The  Office  of  Planning  and  Evaluation. 
Coordinates  the  preparation  of  EIS’s  required 
on  EPA  legislative  proposals.  (See  S  6.106 
«t)>. 

IL  Responsibilities  for  Title  II  Construc¬ 
tion  Grants  Program  ( Subpart  E).  (a)  Re¬ 
sponsible  official.  The  responsible  official  for 
EPA  actions  covered  by  this  subpart  is  the 
Regional  Administrator.  The  responsibilities 
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of  the  Regional  Administrator  in  addition  to 
those  In  Appendix  BX.  are  to: 

(1)  Assist  the  Office  of  Federal  Activities 
In  coordinating  the  training  of  personnel  In¬ 
volved  In  the  review  and  preparation  of 
NEP A -associated  documents. 

(2)  Require  grant  applicants  and  those  who 
have  submitted  plans  for  approval  to  pro¬ 
vide  the  Information  the  regional  office  re¬ 
quires  to  comply  with  these  guidelines. 

(3)  Consult  with  the  Office  of  Federal 
Activities  concerning  works  or  plans  which 
significantly  affect  more  than  one  regional 
office,  are  controversial,  are  of  national  sig¬ 
nificance  or  “pioneer"  EPA  policy,  when 
these  works  have  had  or  should  have 
had  an  EIS  prepared  on  them. 

(b)  Assistant  Administrator.  The  respon¬ 
sibilities  of  the  Office  of  the  Assistant  Admin¬ 
istrator,  as  described  In  Appendix  B.I,  shall 
be  assumed  by  the  Assistant  Administrator 
for  Water  and  Hazardous  Materials  for  EPA 
actions  covered  by  this  subpart. 

(c)  Oil  and  Special  Materials  Control  Divi¬ 
sion,  Office  of  Water  Program  Operations, 
coordinates  all  activities  and  responsibilities 
of  the  Office  of  Water  Program  Operations 
concerned  with  preparation  and  review  of 
EIS’s.  This  includes  providing  technical  as¬ 
sistance  to  the  Regional  Administrators  on 
EIS's  and  assisting  the  Office  of  Federal  Ac¬ 
tivities  in  coordinating  the  training  of  per¬ 
sonnel  Involved  in  the  review  and  preparation 
of  NEPA-assoclated  documents. 

(d)  Public  Affairs  Division,  Regional 
Offices.  The  responsibilities  of  the  regions’ 
Public  Affairs  Divisions,  In  addition  to  those 
In  Appendix  B.I,  are  to: 

(1)  Assist  the  Regional  Administrator  in 
the  preparation  and  dissemination  of  NEPA- 
assoclated  documents. 

(2)  Collaborate  with  the  Headquarters 
Office  of  Public  Affairs  to  analyze  procedures 
in  the  regions  for  public  participation  and 
to  develop  and  recommend  to  the  Office  of 
Federal  Activities  a  program  to  Improve  those 
procedures. 

III.  Responsibilities  for  Research  and  De¬ 
velopment  Programs  ( Subpart  F).  The 
Assistant  Administrator  for  Research  and 
Development,  in  addition  to  those  responsi¬ 
bilities  outlined  In  Appendix  B.I(a),  will 
also  assume  the  responsibilities  described  In 
Appendix  B.I(f) . 

IV.  Responsibilities  for  Solid  Waste  Man¬ 
agement  Programs  ( Subpart  G) .  (a)  Respon¬ 
sible  Official.  The  responsible  official  for  EPA 
actions  covered  by  this  subpart  Is  the  Deputy 
Assistant  Administrator  for  Solid  Waste 
Management  Programs.  The  responsibilities 
of  this  official,  in  addition  to  those  In  Appen¬ 
dix  B.I(a) ,  are  to: 

(1)  Assist  the  Office  of  Federal  Activities 
in  coordinating  the  training  of  personnel 
involved  in  the  review  and  preparation  of 
all  NEPA-assoclated  documents. 

(2)  Advise  the  Assistant  Administrator 
for  Air  and  Waste  Management  concerning 
projects  which  significantly  affect  more  than 
one  regional  office,  are  controversial,  are  na¬ 
tionally  significant,  or  “pioneer”  EPA  policy. 

V.  Responsibilities  for  Special  Purpose 
Facilities  and  Facility  Renovation  Programs 
( Subpart  H). 

(a)  Responsible  official.  The  responsible 
official  for  new  construction  and  modification 
of  special  purpose  facilities  Is  as  follows: 

(1)  The  Chief,  Facilities  Management 
Branch,  Data  and  Support  Systems  Division, 
shall  be  the  responsible  official  on  all  new 


construction  of  special  purpose  facilities  and 
on  all  Improvement  and  modification  proj¬ 
ects  for  which  the  Facilities  Management 
Branch  has  received  a  funding  allowance. 

(2)  The  Regional  Administrator  shall  be 
the  responsible  official  on  all  improvement 
and  modification  projects  for  which  the 
regional  office  has  received  the  funding 
allowance. 

(3)  The  Center  Directors  shall  be  the  re¬ 
sponsible  officials  on  all  Improvement  and 
modification  projects  for  which  the  National 
Environmental  Research  Centers  have  re¬ 
ceived  the  funding  allowance. 

(b)  The  responsibilities  of  the  responsible 
officials,  In  addition  to  those  In  Appendix 
B.I,  are  to: 

(1)  Ensure  that  environmental  assessments 
are  submitted  when  requested,  that  envi¬ 
ronmental  reviews  are  conducted  on  all  proj¬ 
ects,  and  EIS '8  are  prepared  and  circulated 
when  there  will  be  significant  Impacts. 

(2)  Assist  the  Office  of  Federal  Activities 
in  coordinating  the  training  of  personnel 
Involved  In  the  review  and  preparation  of 
NEPA-assoclated  documents. 

Appendix  C 

DISTRIBUTION  AND  AVAILABILITY  OF  DOCUMENTS 

I.  Negative  Declaration,  (a)  The  respon¬ 
sible  official  shall  distribute  two  copies  of 
each  negative  declaration  to: 

(1)  The  appropriate  Federal,  State  and 
local  agencies  and  to  the  appropriate  State 
and  areawide  clearinghouses. 

(2)  The  Office  of  Legislation,  the  Office  of 
Public  Affairs  and  the  Office  of  Federal 
Activities. 

(3)  The  headquarters  EIS  coordinator  for 
the  program  office  originating  the  document. 
When  the  originating  office  is  a  regional 
office  and  the  action  is  related  to  water  qual¬ 
ity  management,  one  copy  should  be  for¬ 
warded  to  the  Oil  and  Special  Materials  Con¬ 
trol  Division,  Office  of  Water  Program  Oper¬ 
ations. 

(b)  The  responsible  official  shall  distribute 
one  copy  of  each  negative  declaration  to: 

(1)  Local  newspapers  and  other  local  mass 
media. 

(2)  Interested  pemons  on  request.  If  It  Is 
not  practical  to  send  copies  to  all  Interested 
persons,  make  the  document  available 
through  local  libraries  or  poet  offices,  and 
notify  individuals  that  this  action  has  been 
taken. 

(c)  The  responsible  official  shall  have  a 
copy  of  the  negative  declaration  and  any  doc¬ 
uments  supporting  the  negative  declaration 
available  for  public  review  at  the  originating 
office. 

II.  Environmental  Impact  Appraisal,  (a) 
The  responsible  official  shall  have  the  envi¬ 
ronmental  impact  appraisal  available  when 
the  negative  declaration  Is  distributed  and 
shall  forward  one  copy  to  the  headquarters 
EIS  coordinator  for  the  program  office  origi¬ 
nating  the  document  and  to  any  other  Fed¬ 
eral  or  State  agency  which  requests  a  copy. 

(b)  The  responsible  official  shall  have  a 
copy  of  the  environmental  Impact  appraisal 
available  tor  public  review  at  the  originating 
office  and  shall  provide  copies  at  cost  to  per¬ 
sons  who  request  them. 

III.  Notice  of  Intent,  (a)  The  responsible 
official  shall  forward  one  copy  of  the  notice 
of  intent  to: 

(1)  The  appropriate  Federal,  3tate  and 
local  agencies  and  to  the  appropriate  State, 
regional  and  metropolitan  clearing  houses. 


(2)  Potentially  Interested  persons. 

(3)  The  Offices  of  Federal  Activities,  Pub¬ 
lic  Affairs  and  Legislation. 

(4)  The  headquarters  Grants  Administra¬ 
tion  Division,  Grants  Information  Branch. 

(5)  The  headquarters  EIS  coordinator  for 
the  program  office  originating  the  notice. 
When  the  originating  office  is  a  regional  office 
•  and  the  action  is  related  to  water  quality 
management,  one  copy  should  be  forwarded 
to  the  Oil  and  Special  Materials  Control  Di¬ 
vision,  Office  of  Water  Program  Operations. 

IV.  Draft  EIS’s.  (a)  The  responsible  official 
shall  send  two  copies  of  the  draft  EIS  to: 

( 1 )  The  Office  of  Federal  Activities. 

(2)  The  headquarters  EIS  coordinator  for 
the  program  office  originating  the  document. 
When  the  originating  office  Is  a  regional  of¬ 
fice  and  the  project  Is  related  to  water  qual¬ 
ity  management,  send  two  copies  to  the  Oil 
and  Special  Materials  Control  Division,  Of¬ 
fice  of  Water  Program  Operations. 

(b)  If  none  of  the  above  offices  requests 
any  changes ‘within  ten  (10)  working  days 
after  notification,  the  responsible  official 
shall: 

(1)  Send  five  copies  of  the  draft  EIS  to 
CEQ. 

(2)  Send  two  copies  of  the  draft  EIS  to 
the  Office  of  Public  Affairs  and  to  the  Office 
of  Legislation. 

(3)  Send  two  copies  of  the  draft  EIS  to 
the  appropriate  offices  of  reviewing  Federal 
agencies  that  have  special  expertise  or  Juris¬ 
diction  by  law  with  respect  to  any  Impacts 
Involved.  CEQ’s  guidelines  (40  CFR  1500.9 
and  Appendices  n  and  III)  list  those  agencies 
to  which  draft  EIS's  will  be  sent  for  official 
review  and  comment. 

(4)  Send  two  copies  of  the  draft  EIS  to  the 
appropriate  Federal,  State,  regional  and 
metropolitan  clearinghouses. 

(5)  Send  one  copy  of  the  draft  EIS  to 
public  libraries  in  the  project  area  and  In¬ 
terested  persons.  Post  offices,  city  halls  or 
courthouses  may  be  used  as  distribution 
points  if  public  library  facilities  are  not 
available. 

(c)  The  responsible  official  shall  make  a 
copy  of  the  draft  EIS  available  for  public 
review  at  the  originating  office  and  at  the 
Office  of  Public  Affairs. 

V.  Final  EIS.  (a)  The  responsible  official 
shall  distribute  the  final  EIS  to  the  follow¬ 
ing  offices,  agencies  and  interested  persons: 

( 1 )  Five  copies  to  CEQ. 

(2)  Two  copies  to  the  Office  of  Public 
Affairs,  Legislation  and  Federal  Activities. 

(3)  Two  copies  to  the  headquarters  EIS 
coordinator  for  the  program  office  originating 
the  document. 

(4)  One  copy  to  Federal,  State  and  local 
agencies  and  interested  persons  who  made 
substantive  comments  on  the  draft  EIS  or 
requested  a  copy  of  the  final  EIS. 

(5)  One  copy  to  a  grant  applicant. 

(b)  The  responsible  official  shall  make  a 
copy  of  the  final  EIS  available  for  public 
review  at  the  originating  office  and  at  the 
Office  of  Public  Affairs. 

VI.  Legislative  EIS.  Copies  of  the  legisla¬ 
tive  EIS  shall  be  distributed  by  the  responsi¬ 
ble  official  according  to  the  procedures  in 
section  IV(b)  of  this  appendix.  In  addition, 
the  responsible  official  shall  send  two  copies 
of  the  EIS  to  the  Office  of  Federal  Activities 
and  the  EIS  coordinator  of  the  originating 
office. 
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This  official  guidebook  provides  useful  information 
about  U.S.  Government  agencies,  including: 

•  Major  programs  and  functions 

•  Listings  of  key  officials 

•  Organization  charts  for  many  agencies 

Most  agency  descriptions  include  a  “Sources  of 
Information"  section  that  gives  addresses  and 
telephone  numbers  for  obtaining  specifics  on 
employment,  government  contracts,  environmental 
programs,  small  business  opportunities,  publications, 
speakers  and  films  available  to  civic  and  educational 
groups,  and  other  topics  of  public  interest. 


This  handbook  is  a  “must"  for  teachers,  students, 
librarians,  researchers,  businessmen,  and  lawyers 
who  need  current  official  information  about  the 
U.S.  Government. 
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